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INTRODUCTION 

« 

T his volume is the fifth series of the Proceedings of the 
Geneva Institute of International Relations, and con- 
tains the lectures delivered last August by high officials of 
the Secretariat and International Labour Office, and by such* 
authorities as Professors J. L. Brierly, Andre Siegfried(French), 
Salvador de Madariaga (Spanish), W. Rappard (Swiss), Manley 
O. Hudson (American), and Dr. Kastl (German), on the main 
lines of development of the League and the International 
Labour Organization and the chief problems arising out of 
the- attempt to organize the peace of the world through the 
League. 

The volumes of the Proceedings of the Geneva Institute 
by this time contain a unique symposium of views and 
information on the nature and growth of the League and 
the possibility it affords to governments and public opinion 
for securing the peace of the world. Not only have the 
lectures they contain been delivered for the most part by 
men and women who are authorities on their respective sub- 
jects and speak with inside knowledge as active participants 
in the work they are describing; the fact that they now go 
back over a period of five years and reflect the points of view 
of many nationalities and that the subjects selected, although 
i^arying from year to year, preserve a certain continuity by 
centring on the League and the problems arising out of its 
growth and purpose, make them a valuable running com- 
mentary on the history of the post-war efforts to secure 
peace by world organization. 
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An hours lecture cannot of course be exhaustive^ but may 
claim only to be suggestive. It lias not always been possible 
to obtain the very best speakers on each subject and the 
lecturers chosen have not always given of their best. Im- 
perfection and hmevenness’ are inherent in all symposia. But 
it may fairly be claimed already that the five numbers of 
Prohlems of Peace contain material not to be found elsewhere, 
and of the highest value for students and lecturers and all who 
are interested in the great purpose for which the League of 
Nations stands. 

The lectures in the present volume are planned to consti- 
tute so far as possible an organic whole. The editor’s task 
this year is therefore a little wider than usual, for it includes 
bringing out the unity underlying this series of lectures : 

The first, which is entitled 'The Beginnings of World 
Government’, examines to wLat extent the League of 
Nations may be regarded as a nascent w^orld government, 
that is, how' far it fulfils for the whole of mankind the func- 
tions that are performed by governments wdthin the borders 
of each state. It should be remembered that not only is the 
League at the outset of its career, but that a world-wide 
association of States can never come very close to the organiza- 
tion of a single State or even of a Federation, for the simple 
reason that all existing States or Federations are organized on 
the assumption of the need for making war against other 
States; this need does not exist in the world communit}^, 
since we have as yet no reliable communications with Mars, 
and the organization of such a community must therefore 
proceed on widely different lines. 

The lectures on Tarliaments, National and InternationaF 
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and on the Tast, Present, and Future of the International 
Labour Organization’ are, as it were, an amplification of the 
theme of the first lecture, that is, portrap certain aspects of 
the growing world organization, and discuss constitutional 
and ‘^procedural’ problems arising out of the movement to- 
w'ards a world government. (Previous volumes contain 
lectures on the origin and structure of the League and the 
Labour Organization, on their working and relation to cur- 
rent problems, &c.) 

The other lectures are designed to cast light upon various 
functions performed by the League regarded as a nascent 
world government. The lectures on ‘International Banking 
and Finance’ and on the ‘Economic Causes of War’ show the 
necessity for international organization in the field of financial 
and economic relations and the extent to which this need is 
being met. (Previous volumes contain lectures on the 
economic and financial work of the League.) World public 
health has long been a matter which nations have become 
accustomed to regard as of common concern, , requiring 
international machinery working on the basis of joint obliga- 
tions. Colonial administration as an international trust, the 
principle of national tolerance as an international obligation, 
and the administration of international justice are all descrip- 
tions of what is being done and an indication of what still 
remains to be done if a world loyalty and a world government 
^re to become enough of a reality to make peace secure. Dr. 
Kastl’s vigorously expressed views on the Mandates system 
are particularly interesting, as he was until recently the 
German member of the Mandates Commission. 

Professor Brierly’s discussion on the legislative function in 
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international relations, Mr. W. A. Forster's brilliant lecture 
on what we have to give up if we really mean business with 
renouncing war, and Mr. Garvin's strongly 'urged plea for 
subordinating League coercion of a peace-breaker to agree- 
ment with the U.S.A., and hope that the latter may under- 
take to enter into conference for averting threats to peace, 
accept some definite procedure for settling disputes, and not 
insist upon trading with a violator of the Peace Pact, cover 
between them some, of the vital problems that a.rise in 
organizing the world for peace. Professor Aladariaga’s lecture 
on the difficulty of disarming also proceeds from the view 
that peace and the view of sovereignty which contends for 
the national right of self- judgement and self-help are in- 
compatible. 

The final lecture touches on what is perhaps the, most 
fundamental problem of all, nam^ely, the training for world 
citizenship of the men and women whose opinion ulti- 
mately determines the fate of governments. 

The editor wishes to express the thanks of the Committee 
to all those who contributed to making this session of the 
Institute a success. In the first place, the lecturers, but also 
those who consented to serve as chairmen and who did all 
the thousand and one things necessary to make this gathering 
of 400 people of many nationalities run smoothly and plea- 
santly. Special thanks are due to the Secretariat for their 
kindness in again allowing the lectures to be held in tha 
famous Glass Room. 

For those wLo are not familiar with the previous volumes 
it may be as well to recall that the Geneva Institute grew otxt 
of the holding of summer schools at Geneva first by the 
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British League of Nations Union and then jointly by the 
Union and the American League of Nations Association. 
The Proceedings are' conducted in English, but the Insti- 
tute is open to men and women of all nationalities. The 
sessions are generally held in August and last for a week. 
In 1931 the session will be held in the week beginning 
16 August. 

THE EDITOR. 


Particulars of the Meeting of the Geneya Institute of 
International Relations for 1931 can be obtained from : 

The Secretary, League of Nations Union, 15 Grosvenor 
Crescent, London, S.W. i. 

The Secretary, League of Nations Association, 6 East 39th 
Street, New York. 

And during the summer months from : 

The Secretary, Geneva Office, League of Nations Associa- 
tion, International Club, Geneva. 
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CHAPTER I 


THE BEGENNINGS OF WORLD GOVERNMENT 
Professor W. E. Rappard: 

i. Introdiution. 

T his E the fourth occasion on which I have the honour 
and the pleasure of addressing the Geneva Institute of 
International Relations. 

Heretofore I had been called upon to describe the origins 
and the evolution of the League of Nations, to estimate its 
significance as an historical fact, and to attempt to forecast 
its probable future.^ 

To-day my task is different. I am to speak on the begin- 
nings^ of international government’, and, if I interpret cor- 
rectly the intentions of my task-masters, thereby to initiate 
an Anglo-American audience into the nature of the great 
institution they have come to study at Geneva. When this 
most flattering but equally arduous duty was imposed upon 
me I felt somewhat appalled. The topic is not one which 
I would have chosen had I been left to consult my individual 
preference. On the other hand it did seem to offer a con- 
venient vantage point from which to consider all the efforts 
at international co-operation which centre around Geneva, 
That is why, in spite of my misgivings, I accepted the task 
set me. 

The originality, if any, to which my three previous lectures 
could pretend, was due to the novelty of at least some of the 
facts presented therein. To-day, having no startling dis~ 

" Cf. Proble7ns of Peace^ ist, znd, and 3rd series, London, 1926, 1927, 
192S. 

B 
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coveries to reveal and still wishing to be concise and not too 
unbearably trite, technical, or dull, I shall attempt to analyse 
a few fundamental concepts with the hope of shedding some 
new light on them. Should this analysis appear in any respect 
original, it may very likely, on critical examination, prove to 
be fallacious. And although, unlike many more brilliant 
scholars in the field of politics, I hold deliberately fallacy 
to be too high a price to pay for originality, even a fallacy, 
if it be both honest and novel, may more usefully challenge 
thought and thereby promote the discovery of truth than 
scores of humble platitudes pompously reiterated and dumbly 
accepted. 

In no science is boldness of conception more necessary 
than in that of international politics to-day, and in none is 
it more difficult. It is urgently necessary, because if we 
continue to accept, in times of peace, the existing organiza- 
tion of human affairs, with all its anarchical and threatening 
national rivalries and antagonisms, as the only possible scheme 
of things, we aind our children will be condemned for ever 
in the future to suffer the consequences of what has for ever 
in the past been its inevitable concomitant: recurrent and 
increasingly destructive war. 

On the other hand, boldness of conception is exceptionally 
difficult in international politics. Especially is this so for 
those who like myself are of a positive and historical turn of 
mind. To conceive of a world in which peace, founded on 
a basis of recognized and guaranteed justice, would and 
should always prevail, to conceive of a world in which war 
would not only be outlawed in the abstract, but effectively 
banished and repressed as, say, the crime of piracy is to-day, 
such boldness would seem to defy the whole course of human 
events. 
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In the first sentence of his monumental Grammar of 
Politics— di work which deserves the epithet not only by 
reason of its titanic proportions, but also because it truly 
constitutes a monumental landmark in the otherwise rather 
duU scenery of current political thought — ^Professor Laski 
writes: hA. new political philosophy is necessary to a new' 
wwldk^ 

Without inquiring w^hether the old w'orld ever possessed 
a political philosophy adequate to its needs, there is no doubt 
in my mind that to-day w^e have none. A "'new w’-orld’ is in 
itself a bold phrase. The political, economic, and social 
foundations of our nationalistic and capitalistic world are 
assuredly over a century old. What seems new', however, and 
what is undoubtedly characteristic of our times, is the more 
vivid realization of the unfitness of our international organiza- 
tion. The growing interdependence of nations, combined 
with the increasingly devastating technique of war, have led 
at least some of us to appreciate more clearly than w^e did 
before 1914 the wicked folly of the doctrine of absolute 
national sovereignty. 

That doctrine as an ideal is to-day condemned by most 
clear-sighted and independent students; but it is' still 
proclaimed and indeed extolled by practically all politicians. 
The glorious and tragic exception of President Wilson but 
confirms the rule, as he was a student in politics rather than 
a politician. This opposition betw^een those wTose business 
it is to think and those wdiose practice it is to talk, is not solely 
4ue to the fact that thought invariably precedes talk, in the 
evolution of affairs at least, if not in the habits of all politi- 
cians. The reason for this opposition unfortunately lies much 
deeper. A student, if he be worthy of his calling, thinks with 

^ H. J. Laski, A G-ra?nm.ar of Politics^ 3rd ed., London, 1928, p. 15. 
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a view to discovering the truth. A politician, if he be a 
practical democrat, talks with a view to being elected or re- 
elected. This implies no criticism. Such are the rules of the 
game to which he is obliged to conform. If he failed to do so 
and thus forfeited his usefulness, he might be a brilliant 
student, but he would be a poor politician. 

Now, to exalt national sovereignty as the guiding principle 
of future evolution towards peace would be for the scholar 
the shortest road to disastrous error, but for the politician it 
is the safest road to success at the polls. In other words, as 
we shall see presently, the people, the true sovereign in all 
so-called enlightened countries, while they want peace and 
prosperity, are insistent on committing their chosen repre- 
sentatives to an international philosophy which cannot but 
breed w^ar and misery. 

It may or may not be regrettable, but it is certainly obvious 
that the task of directing from day to day the practical 
affairs of mankind devolves upon the politician and not upon 
the student. It is for the student, therefore' — it is particularly 
for such a group of students as this — to seek to discover the 
truth, in order that, having discovered it, we may convert 
our respective peoples and through them our respective 
politicians to a saner view of international relations. May we 
succeed before it is too late! 

As a would-be clear-sighted student and certainly as a 
pedantic professor, I shall now, addressing myself to my 
subject, attempt first of all to define international govern- 
ment and to determine its implications. I shall then inquire 
whether and in how far international government thus 
defined and understood exists to-day. Finally I shall seek 
to ascertain why mankind in its blind aspirations and awk- 
ward efforts towards a state of affairs which true international 
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government — I shall then have been led to call it world 
government — can alone bring about^ should still be so 
reluctant to accept what appears a necessary means to a 
salutary end. 

ii. Definition and lmflicatio 7 is of hit ernational Qovernme?it. 

In the preface to her Study of International Governme^it^ 
published about 1924, Dr. Jessie Wallace Hughan, an unmis- 
takably American author, thus defines her topic: 

‘ “International” carries two simple and related meanings : per- 
taining to two or more nations, and concerning different nations 
in common. “Government” signifies the exercise of authority in 
the administration of the affairs of a state, community, or society. 
“International Government”, therefore, is the exercise of 
authority in the administration of the affairs of two or more 
nations.’ ^ 

This is simple, short, and snappy, as are many American phrases 
coined for a people who are daily taught to think in headlines, 
to read in subways, and to worship what a clever author has 
called Ahe ideal of acceleration’. Now as a sincere admirer of 
American business methods, and, besides, as the grateful 
owner of an American motor-car, I should be the last to 
sneer at the process of thinking in headlines and reading in 
subways, or at the cult of acceleration. But if there is one 
thing which cannot be profitably done in a hurry, it is ab- 
stract intellectual analysis. Let us, therefore, with as much 
^Id world leisure as the distinctly new world aestival atmo- 
sphere of Geneva will permit, consider these concepts a 
little more closely. The definitions we will arrive at will 
doubtless be less simple, short, and snappy than the above. 

^ Jessie Wallace Hughan, A Study of International Governnmtt^ iLoTxdon^ 
undated, p. xv. 
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Possib.h% however, by positing while not pretending to solve 
what is assnredly a complicated problent, they mav no less 
usefully contribute to its elucidation. 

If, discarding all dictionaries and disregarding all academic 
discussion, we analyse the notion of government in the light 
of historical experience, I believe we shall agree that it con- 
tains two essential elements, without cither of which there 
can be no true governmtent. The first of these is authority, 
that is the competence and ability to command and to be 
obeyed in the political sphere. The second is order, that is a 
certain scheme, or method, or plan to which the governed 
are made to conform. 

There may be authority without government, as in the 
case of the purely arbitrary rule of a brigand chief or a 
political boss. And there may be order without government, 
as in the elaboration of a treatise on politics. But 'when 
there is both, order and authority, political authority exer- 
cised to enforce some kind of political order, then there is 
bound to be government. 

The authority may be dictatorial, as in fascist Italy, or 
liberal, as in classical Athens. The order may consist in a 
multitude of hard and fast rules, as in the Soviet Union of 
the five years plan; or it may consist in a few general prin- 
ciples, as in 'muddling through’ Great Britain. Whenever 
and wherever is authority and order, then and there is 
government. 

Now what about international government \ By that ten:^ 
we may mean — and it is well not to confuse the different 
meanings — either government by two or more nations, or 
the government of two or more nations. 

Examples of international government in the first sense 
are the rather unfortunate historical instances of so-called 
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condominia^ or the present administration of the Saar Basin. 
In the latter case, a territory has been governed for the last 
ten years by an international commission, appointed by the 
Council of the League of Nations, an international body. 
If the mandated areas were administered by the League of 
Nations, as was at first proposed, and not by mandatory 
powers on behalf of the League of Nations, as is actually the 
case, we should have there another example of international 
government in the first sense. As a matter of fact, the mandate 
system does not afford an example of international govern- 
ment. This is so, not because the League of Nations is not 
an international body, but because the powers it exercises 
over mandated territories are not those of government, but 
only of supervision. 

Examples of international government in the second sense, 
that is to say the government of an international community, 
are, for very significant reasons, much more difficult to find. 
The monarchical -ruler of two or more countries bound to- 
gether in a personal union, such as the King of England 
and Hanover before 1837, or the King of Sweden and Nor- 
w^ay before 1905, might have been said to exercise inter- 
national government. As a matter of fact they w^'ere not. 
Likewfise, during peace negotiations, the power or powers 
victorious over a coalition of allies, enforcing its or their 
will simultaneously on two or more defeated enemies, might 
be spoken of as temporary international rulers, I do not 
know whether the term has ever been used in that connexion. 
* The Peace Conference of Paris in 1919, to be sure, is 
sometimes given as an example of international government. 
That is so, however, rather because the victorious govern- 
ments formed an international group, than because they laid 
down the law for the international community of the 
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defeated. Nor is the government of a confederacy or of a 
federal State, such as the British Empire or the United 
States of America or the Swiss Republic, ever spoken of as 
an international government. 

If we pass in review all historical examples of government 
in wAich several political units were subjected to a common 
rule, w^e shall never, I believe, be led to discover a single 
example of w^hat any of us would be tempted to call inter- 
national government. And still it w^as with a view to speak- 
ing of the States assembled in the League of Nations that 
I w^as asked to discuss the beginnings of international govern- 
ment. What then is the explanation of the riddle The 
explanation is very simple, or rather there is no riddle at all, 
but only the loose expression of a vague idea. 

Some of us are apt to think of the League as an example of 
international government, less because the members of the 
League may seem to form a community of governed, than 
because they may seem to form a community of governors. 
They are thought of as governing, not as being governed. 
Of governing one another it is true, but not as being governed 
one by another. 

If one were to suggest in public that a State Member of 
the League of Nations was being governed by any one but 
by its own exclusive self, he would be evicted from office if 
an official, defeated at elections if a candidate, and possibly 
censured even if only a mere professor. In my opinion, such 
treatment, although excessive, would, in the case of the 
professor at least, not be unreasonable. As we shall see 
presently, it is not true to say to-day, although I sincerely 
hope that it may become less untrue at a not too far distant 
date, that a State Member of the League of Nations is 
governed by the international body of which it is a part. 
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It of course follows that if the members of the League are 
not really governed from Geneva, they together, as a League 
of Nations, govern no one, except, as we have seen, the Saar 
Basin, and that only as a temporary expedient. If, therefore, 
the League is not engaged in international government in the 
second sense of the term, it cannot truly be said to be engaged 
in it in the first. If no State and no group of States consent 
to be the object of international government, the com- 
munity of States forming the League can clearly not be an 
agency of international government. 

Indeed, if we wished to sacrifice current linguistic usage 
to logically precise phraseology, we could show^ that there is 
a contradiction involved in the term international govern- 
ment’. 

Government, as w^e have seen, is authority to enforce order. 
A nation or a State is, according to orthodox theory, a 
sovereign unit. Even if we discard the classical doctrine of 
absolute sovereignty as an ideal, we must admit that in 
ordinary parlance a nation or a State ceases to be a nation or 
a State wEen it submits to a superior authority. New 
York is not a state in the international sense, in spite of its 
size, wealth, and population, which in Europe w^ould almost 
entitle it to rank as a great powder. Nor do New Yorkers 
constitute a nation. Why not ? Simply because, submitting 
as they do, in theory at least, to the will of the federal 
government, they are not politically independent. 

Now if a nation forfeits its status as a nation by bowing 
to the authority of a superior government, then clearly 
international government is a misnomer. Either there is 
government, and then it is not international, but super- 
national, or rather world government; or there are inde- 
pendent nations and then .there is no international govern- 
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ment although, of course, there may be international co- 
operation or organization. 

The term international government is therefore ambiguous 
or over-ambitious. It is ambiguous if used to describe a hypo- 
thetical \\'Orld government, as ambiguous as the term inter- 
state government w^ould be to describe the constitutional 
system of the United States or the term inter-cantonal 
government to describe that of Svdtzerland. And it is over- 
ambitious if used to describe what goes on in Geneva, for, 
as we shall see, that is hardly government at all. 

Now this is not a mere quibble, as it may seem to some at 
first glance. All those who expect the League of Nations 
effectively to prevent war, to promote disarmament, and to 
reorganize the world in accordance with the best economic 
interests of the inhabitants of the globe, more or less consci- 
ously think of it as a super-State or a world government. 
When they do so consciously and intelligently they may be 
bold enough to admit it, as did for instance Mr. Oscar Crosby 
in his book entitled l7iternatio7ialJV ar: its Causes arid its Curel 
or more recently Mr. H. G. Wells in several of his writings. 
But when they do so unconsciously, as vast numbers of people 
all over the world do to-day, they are apt to allude to the 
League as an institution of international government, in that 
case a convenient term for the muddle-headed and a phrase 
adequate only for the expression of a confused idea. 

My insistence on this point is not due to any academic 
verbal frenzy, such as we professors'sometimes seem to indulge 
in with the delight of perversity. My wish is only to call 
attention to the dangers of a term which, unless clearly under- 
stood, necessarily promotes loose thinking on wTat is to my 

^ Oscar T. Crosby, International War: its Causes and its Cure^ London, 
1919. 
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mind on(? of the fundamental questions in international 
relations. 

In order to soothe those whom this pedantic discussion ma)^ 
have irritated and to show that mj views, even if thep be 
deemed startlingly heterodox, are not confined to academic 
circles, let me quote, in concluding this first chapter a passage 
from the illustrious author of the Outline of History. In this 
statement, drawn from an article entitled Delusions about 
World Peace^ the main point I have sought to make is 
particularly stressed. It is, indeed, stressed with an emphasis 
which would seem impertinent and which would be exag- 
gerated on the part of any one not an intellectual genius 
who legitimately enioys the novelist’s privilege of over- 
statement. 

"^One real test of pacifist sincerity is to be found in the pose 
towards national independence. To any one who will sit down 
for five minutes and face the facts squarely it must be evident 
that the organization of world peace, so that war will be im- 
possible and disarmament secure, involves some sort of federal 
authority in the world’s affairs. At some point there must be the 
certainty of a decision upon all disputes of races and peoples and 
nations that w^ould othenvise necessitate war. And this authority 
must clearly have the power to enforce its decisions. Whatever 
navies and armies survive, other than police forces for local and 
definite ends, must be under the control of this central authority. 
It may be a comimittee of national representatives or what you 
will, but a central authority there must be. Pax Alundi, like the 
?ax Romana or the Pax Britannica, must be the only sovereign 
power within its realm. If you are not prepared to see your owm 
country and your own flag so far subordinated to collective con- 
trol, wfliatever protestations of peaceful intentions you make are 

^ H, G. Wells, The Way the World is Goirg. London, 1928, pp. 149-50. 
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either made unintelligently or else in bad faith. Yotir country 

cannot be both independent and restricted. Either you are for 

Cosmopolis or you are for ward 

iii. Does hiternational Government thus Defined and 
Understood exist To-day? 

We have seen that, strictly speaking, international govern- 
ment is a misnomer. Taking it, hov^^ever, in the sense of 
super-national or world government, let us see whether any 
beginnings of it may be said to be apparent on the inter- 
national horizon to-day. 

Let us examine, therefore, first whether there is any order 
in the relations between States and then whether there is 
any authority competent to enforce that order. 

It has become the fashion amongst students of international 
affairs to speak of our contemporary world as offering the 
spectacle of international anarchy. This significant phrase 
should not blind us to the fact that there is to-day much 
more order in international relations than there ever has 
been in the past, that order, in fact, has come to be looked 
upon as the rule and disorder as the exception. Likewise, 
Socialist critics are apt to insist on the anarchy of the 
capitalistic regime. While also partly justified, the implied 
criticism would be unfair if it were construed to mean that 
anarchy was the essence of capitalism. In the field of inter- 
national politics, as in that of social and economic politics, 
order has come to be looked upon not only as a theoretjpal 
ideal, but also as the normal state of existing affairs. So true 
is this that the admittedly surviving elements of disorder 
have come to be resented as the avoidable symptoms of an 
abnormal and abhorred anarchy. 

That is why it is characteristic of the present age — an age 
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in which war has for the first time in history been authori- 
tatively branded as a crime — that the cry of international 
anarchy should be raised to-day. There have been long 
periods during wTich w'ar was the rule and the brief inter- 
ludes of peace the exception. No one then spoke of inter- 
national anarchy. To quote Prolessor RostovtsefF, one of 
the greatest historians of antiquity: ^ 

"The fundamental conceptions of international relations in the 
ancient and in the modern world are utterly different. The 
modern world considers the natural condition of life in our society 
to he the state of peace. War is nothing but a temporary suspend- 
ing of this natural condition and is regarded as an abnormal state. 
Free intercourse between different nations is normal ; restrictions 
and limitations of the rights of foreigners are abnormal and 
require serious reasons. Such, briefly, are our ideas as they 
developed during centuries of existence of the family of European 
nations. But in the ancient w'orld, generally, the natural attitude 
of one state towards another was that of potential and actual 
enmity. Hence, war, not peace, was the foundation of interna- 
tional relations.’ 

Not only has peace to-day come to be regarded as the 
normal condition of international relations, but by far the 
largest number of political, economic, and intellectual deal- 
ings betw^een different States and their nationals take place 
without injustice or friction. In case of difficulty, national 
law’s or international treaties, recognized as valid by both 
parties and administered by unchallenged national or inter- 
na^onal tribunals, provide a peaceful and orderly means of 
settlement. 

Unfortunately there still remain, how-ever, several possi- 

^ M. I. Rostovtseff, ‘International Relations in the Ancient World', in 
The History and Nature of International Relations^ New York, 1922, p. 35. 
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bilities of disagreement and among them some of the gravest 
sources of conflict. 

I shall not attempt to enumerate all the classes of cases in 
private international law where no one guiding principle of 
solution is adopted bp all States and which are^ therefore, not 
susceptible of a settlement legally satisfactory to all parties. 
Such cases, numerous and troublesome though they be as 
occasions of disputes between individuals and as symptoms 
of international disorder, are not the most serious. They are 
seldom more than pretexts for inter-state conflicts. More- 
over, their number tends to diminish with the not too diffi- 
cult progress of private international law. 

The real subsisting international anarchy lies elsewhere. 
It is to be found in the fundamentally unsatisfactory and un- 
settled relations between the States themselves, much more 
than in those between the respective citizens. 

Briefly to define this anarchy, we may say that it springs 
from three distinct sources. 

One of these is the still persistent reluctance of most States 
to agree once and for all to accept the jurisdiction of an 
independent tribunal and to abide by its decision whenever 
there is a generally recognized law or legal principle applic- 
able to the case in dispute. The recent very noticeable 
progress of so-called compulsory arbitration tends to narrow 
this source of disorder. But it will subsist until all States 
have, without any reservation and without any time limit, 
accepted the compulsory jurisdiction of some international 
court of justice. Up to date^ twenty-eight signatories .-^^ut 
of some seventy so-called sovereign States have finally ac- 
cepted the jurisdiction of the Permanent Court of Inter- 
national Justice, under paragraph 2 of Article XXXVI of 
^ 28 July 1930 ; thirty-four by October 1930. 
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its Statute. But among them there are as yet but two great 
Powers, Germany and Great Britain, and in no case has this 
step been taken without some often important reservations 
or conditions. 

We are here, however, in the presence of a rapidly spread- 
ing system of legal international order. It is to be hoped and, 
I think one may add without undue optimism, expected, that 
our generation or the next may see the completion of this 
very happy evolution. It is coming to be more and more 
generally recognized that, as M. Briand had the courage to 
say on the platform of the ninth Assembly, ‘^There is no dis- 
honour even for a Great Power to go to The Hague and to 
return disappointed.’ As Professor Laski has rightly stated d 

Wo suggest that a nation is humiliated by being proved in error 
is as wise as to suggest that trial by battle is likely to result in 
justice. A power, indeed, which urges its prestige as a means of 
evading international jurisdiction is fairly certain to be wrong.’ 

The progress of compulsory arbitration, important as it 
is, is, however, far from tending to the establishment of a 
complete international order. The second element of anarchy 
in the present situation is the absence of any pacific means of 
modifying international law without the consent of all States 
concerned. Now existing international order may be funda- 
mentally unfair on certain important points and it is bound, 
unless altered, to become more and more so in course of time. 

Certain frontiers may be indefensible on grounds of justice. 
Th^ very unequal distribution of colonial possessions and 
natural resources may be rightly resented, not only by those 
wTo have been despoiled, but even by the large majority 
of mankind. Certain limitations of independence may seem 


^ H. J. Laski, op. cit., p. 167. 
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unjustified, not only by people struggling for emancipation, 
but even by tlie disinterested onlooker. 

No matter how revolting to the general sense of justice 
and no matter how threatening to peace, international law, 
even if administered by a court of justice whose jurisdiction 
would be universally recognized, affords no redress in such 
cases. Diplomatic negotiations, mediation by the Council 
of the League, consultation by ad hoc commissions, inter- 
national conferences, or discussions before the Assembly 
under Article XIX of the Covenant, may achieve some- 
thing, but only if the beneficiary of an unfair advantage 
consents to relinquish it. If not, the international com- 
munity is helpless. It is in the position of a State whose 
constitution would refuse to allow for legislation by majority 
and which contained no provisions permitting its own amend- 
ment. As Professor Brierly said in the course of his remark- 
able lecture on The Function of Law in International Relations 
here two years ago : ^ 

‘The problem of the peaceful incorporation of changes into an 
existing order is the supreme problem of statesmanship, national 
or international. Whenever it is not frankly faced and solved, 
revolution in the national, and war in the international, field will 
always in the long run burst the fragile dams of legal formulas by 
which we vainly try to stabilize a changing world. The paradox 
of all law is that it cannot keep its vitality unless there exist legal 
means of overriding legal rights in a proper case,but,if we believe 
that the law exists for men and not men for the law, it is right that 
this should be so. Within a weU-ordered State the pressure^_for 
change is more or less successfully canalized by a legislature, which 
can weigh demands and judge what changes are just, and when. 
In the international sphere the problem has not yet found its 
solution.’ 

^ In Problems of Peace ^ Third Series, London 1929, p. 297. 
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Finally the third source of international anarchy lies in 
the fact ^that many phenomena of international importance 
are at present still beyond the orbit of international law. 
Whereas in the preceding case, an international tribunal^ if 
consulted, is bound to render a decision contrary to the dic- 
tates of justice, because the law itself is unjust, here it cannot 
even be consulted, or is bound, if consulted, to remain mute, 
because there is no latv for it to apply. 

A State may strangle its neighbours by means of its tariff 
policy. It may oppress its own nationals or exclude ail 
foreigners from the enjoyment of all its natural resources. 
It may make the most elaborate and threatening preparations 
for a war of aggression and thereby oblige its neighbours 
either to enter into a ruinous race of competitive armaments 
or to submit to any one of those forms of pressure and buUy- 
ing to which disproportionate force has so often given rise 
in the past. The world of sovereign States, as it is at present 
organized, is equally helpless in presence of such policies, 
which, while not illegal, are as disruptive of international 
order as they are threatening to peace. To quote Professor 
Laski once more : ^ 

‘ . . . the notion ot an independent sovereign State is, on the 
international side, fatal to the well-being of humanity. The wav 
in \^'hich a State should live its life in relation to other States is 
clearly not a matter in which that State is entitled to be sole 
judge. That way lies the long avenue of disastrous warfare of 
which the rape of Belgium is the supreme moral result in modern 
times. The common life of States is a matter for common agree- 
ment between States. International government is, therefore, 
axiomatic in any plan for international well-being. But inter- 
national government implies the organized subordination of 
States to an authority in which each may have a voice, but in 
^ H. J, Laski, op. cit,, p. 65. 
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which, also, that voice is never the self-determined source of 
decision. England ought not to settle what armaments she needs, 
the tariffs she will erect, the immigrants she will permit to enter. 
These matters affect the common life of peoples ,* and they imply 
a unified world organized to administer them.’ 

So much for international order, which, as we have seen, 
is the rule, and international disorder, which, while excep- 
tional, is still and, I may add, increasingly dangerous in a 
constantly shrinking w'orld. 

Now how about authority, that authority without which 
even complete and perfect order is not government ? 

Without the authority to impose and to enforce order, there 
is not only no government, but there can likewise be no 
security. That is, in fact, the only justification for govern- 
ment on the international, as on the national plan. If nations 
or individuals could be relied upon willingly to accept and 
faithfully to observe, as self-imposed hw, all the suggestions 
of a duly qualified advisory agency, then government, national 
or international, would be superfluous, as it is necessarily 
always more or less oppressive. No government! Such is, 
therefore, the plea of the thorough-going anarchist. He is 
an anarchist not because he favours disorder, but because he 
believes in the possibility of spontaneous order. In the 
national field, however, the anarchist is looked upon as a 
' dangerous Utopian, and by no one with as much suspicion 
and intolerance as by those conservatively-minded members 
of the community for whom the dangerous Utopian on the 
international plan is he who most insistently clamours fcr 
some form of supernational government. 

Now^ supernational government and absolute national 
sovereignty are, as we have seen, logically and historically 
incompatible. 
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The aiithors of the Covenant of the League of Nations, 
wisely recognizing that any frontal attack on the sacrosanct 
citadel of national sovereignty was doomed to failure and 
would only, if attempted, spell disastrous defeat for their 
whole undertaking, deliberately refrained from it. 

Who could blame them when, timid and cautious as they 
made the document, it still proved too revolutionary for the 
people of the United States and too threatening for their 
senators’ sense of national independence ? Who would blame 
them, when the first Assemblies, interpreting Articles X and 
XVI, went still further in their desire to limit the authority 
of the League and to reduce the obligations of its members ? 
Who could blame them when, later on, the draft treaty of 
Mutual Guaranty in 1923 and the Protocol of Geneva in 
1924, which were conscious reactions against this tendency, 
proved unacceptable to all non-European States ? And who 
could blame them to-day in Europe when, more than ten 
years later, even M. Briand, perhaps the boldest inter- 
nationalist on the front of the political scene, has felt bound, 
in his famous Memorandum, to insist on his fervent respect 
for the absolute sovereignty of the States between whom he 
proposes to establish a federal bond ? 

The League, therefore, having no authority over its mem- 
bers, because its members wdll accept no binding obligations 
towards it, is not an institution of government. It is, if you 
please, a government by persuasion. But that is a literary 
phrase without any scientific meaning. Government by 
persuasion is persuasion and not government. 

But, it may be asked, are there at least some beginnings 
of government in the League ? Are there no moral forces at 
work in Geneva which, even without governmental authority, 
tend to guide the wills of the sovereign States towards some 
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common goal r Taken in this sense, I think we may reply in 
the affirmative. Although much has been said about the 
famous “^spirit of Geneva’ which may sound well in a political 
speech or in a post“prandial address, but which would be out 
of place in a scientific lecture, there is no doubt in my mind 
that there is here an environmental influence which does 
contribute to promote international co-operation. It is not, 
as some of my fellow- citizens like to believe, the influence of 
the historical city-republic of Geneva. It is rather the result 
and the expression of an international esprit de corps which 
may w^ell prove to be the embryo of a future world patriotism. 

When leading statesmen of fourteen countries meet three 
or four times a year as members of the Council in Geneva, 
or when leading statesmen of some fifty nations spend a 
month together as members of the Assembly, discussing and 
trying to solve problems of common concern in a spirit of 
conciliation and friendliness, they do become thus something 
more than mere plenipotentiaries of their respective sovereign 
States. A new loyalty towards the League, or even towards 
mankind, as a whole, is sometimes discernible, which does 
make for mutual concessions and thereby for something in 
the nature of a common policy. The best proof of the reality 
of this intangible and imponderable spirit is to be found in 
the fact that, when these statesmen return to face their 
respective national parliaments, they are invariably accused 
by their respective nationalists of having succumbed to the 
diplomacy of their sly and wicked foreign antagonists. 

Neither the Assembly nor the Council govern the world, 
or the League of Nations, or any of its members. But they 
do undoubtedly exercise a certain influence on the shaping 
of national policies. In this sense, beginnings of international 
government may be detected in Geneva. 
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What there is, really and obviously, on the other hand, is 
international co-operation and international organization. 

In the evolution which seems to carry the nations of the 
world from absolute isolation to real federation, three succes- 
sive phases may be distinguished. 

The first is that of free and spontaneous co-operation. This 
stage began with the beginnings of intercourse and diplo- 
macy and progressed very rapidly wnth the progress of popula- 
tion, wealth, industrial science, and trade. Already before 
the World War it had reached such a stage of development 
and intensity that, in various technical fields, it had given 
rise to international unions, as in the political field it had since 
the most ancient times led to defensive and offensive alliances 
of different types. 

The second phase in this evolution may be described as 
that of voluntary and self-imposed organization, of which 
such unions and alliances were the prototypes and of which 
the League of Nations is the most recent expression and the 
most perfect instrument. 

In this phase, the source of all power and of all decision 
still remains with the individual nations, but they agree, 
under certain conditions, for a certain timm, in certain contin- 
gencies, and for certain •'well-defined purposes, to conform 
their respective policies to certain generally accepted prin- 
ciples. They even go so far, in a fev/ exceptional circum- 
stances, as under the Optional Clause of Article XXXVI of 
the Statute of the Court, or under the General Act of 1929, 
or under various bi-lateral treaties, as to bind themselves to 
submit to the verdict of a foreign authority. In so far, but 
in so far only, international organization may be said clearly 
to foreshadow the third phase of this evolution, the final 
phase of world government. 
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In this progressive development, the State Members of the 
League are unequally prepared to participate, or rather, are 
not all prepared to go equally far. 

France and her continental allies, who have everything to 
gain and nothing to risk by the establishment of an order of 
things in which present frontiers will be guaranteed by the 
combined forces of the League, seem in some respects ready 
to go farthest in the direction of world government. But 
when it is suggested that there, of course, can be no such 
government without the power to revise existing treaties, if 
the interests of the greater part of the community should 
demand such revision, then France and especially her eastern 
allies become most insistent on the sacred character of their 
sovereign rights. 

The discontented States of the world, that is those against 
whom the peace treaties were framed — the defeated Central 
Powers — Italy, a disappointed victor, and China, the victim 
of her allies’ triumph, assume the opposite attitude. They 
are for League government in so far as League government 
means the possibility of redrafting the map of the world, but 
vigorously opposed to it when it implies the collective 
stabilization of the present conditions. 

The European ex-neutrals, who are all small States, wish 
to strengthen the League in its judicial functions, but they are 
very reluctant to endow it with more political power. They are 
content with international organization wTich, in their view, 
implies the general application of the principle of compulsory 
arbitration. But League government, which, they fear, 
would mean government by the great Powers, has no attrac- 
tions and is, indeed, not without its terrors for them. The 
weakness of their position resides in the fact that, while 
they impatiently demand disarmament, they are unwilling to 
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make th^ sacrifices of national independence which inter- 
national guarantees — without which there can be no general 
disarmament — inevitablv demand. The attitude of Great 
Britain in its present temper is not very different, although 
it is, of course, based on other political and geographical 
considerations. 

The non-European States are, on the whole, still in the 
phase of international co-operation. They are sometimes 
ready to consider some measure of international organiza- 
tion, but they are always resolutely averse from any form of 
world government. \\'hether they belong to the League, as 
Japan, the British Dominions, and the smaller Latin- 
American republics; or whether they participate only in 
its technical activities, as the United States, Brazil, Mexico, 
and Argentine, their policy is fundamentally the same. They 
arc tor co-operation, because co-operation means enhanced 
prosperity. They are suspicious of organization, because 
organization may imply troublesome obligations. And, with 
the possible exception of Japan, they are violently opposed 
to world government, because world government would 
seem to threaten their privileged economic position, en- 
danger their newly-w'on independence, and too closely asso- 
ciate them with all that is objectionable in this intolerable 
continent of Europe. For btates so disposed, the platonic 
\o\\s of tne Kellogg Pact and the pious aspirations of dis- 
armament discussions are the last w^ord in the art of prevent- 
ing war. 

As for Soviet Russia it, of course, occupies a place by itself. 
In tne eyes of hloscow, co-operation wdth capitalistic nations 
would be a futile farce w'ere it not an adventure offering 
some opportunities for revolutionary propaganda and some 
possibilities of obtaining foreign credits. International 
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organization is meaningless and world government the sole 
desirable goal, world government implying, of course, the 
incorporation of the rest of the universe in the Union of 
Socialist Soviet Republics. 

Such, in very rough outline, is the map of the globe, as 
I see it, when considered from the point of view of inter- 
national relations.. Even the most enthusiastic friend of 
world government must admit that, from such beginnings 
to that goal, dt’s a long, long v/ay to Tipperary’! 

iv- Why JV orld Government is Desirable^ and Why it is 
still almost Universally Opposed. 

Let us, in conclusion, ask ourselves why mankind should 
appear to be blindly groping for some form of world govern- 
ment, and why it should still be so reluctant to advance 
deliberately in that direction ? 

In our sceptical age almost all moral axioms may be and 
are in fact questioned. Were one to ask, however, whether 
peace was preferable to war, harmonious co-operation to 
hostile rivalry, and prosperity to poverty — in a word, life to 
death — even our agnostic humanity would almost unani- 
mously answer in the affirmative. 

Now without some form of supernational authority en- 
trusted with the duty of maintaining peace, securing dis- 
armament, and promoting prosperity, that is to say of 
governing mankind in the exclusive interests of mankind, 
the coveted goal would appear even theoretically inacces- 
sible. Tither you are for Cosmopolis or you are for war’, as 
H. G. Wells declared in the above-quoted- lapidary formula. 

The story of all recent and successful federations would 
seem to confirm that view. Tither you are for a United 
States of America, for a unified Germany, for a Swdss Con- 
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federacy, (or a kingdom of Italy, or you are for war, stagna- 
tion, and poverty.’ Thus spoke the i^merican federalists of 
1787, the promoters of the German Zoilverein in the first 
half of the nineteenth century, the Swiss progressives in 1848, 
and the Italian patriots of the Risorgimento. 

But why docs not ail civilized, pacific, and forward-looking 
humanity speak like Wells to-day r The reasons are obvious. 

In the first place, there is as yet in the twentieth century 
no world patriotism comparable in vital intensity to the 
American, German, Swiss, or Italian patriotism of the 
eighteenth and nineteenth. The millenaries of common 
aspirations, strife, and suffering, which mankind has lived 
through since the beginnings of time, have not yet given 
rise to a true, strong feeling of world solidarity. The dis- 
ruptive forces of difierent origin, race, tradition, language, 
culture, and religion are still far more potent than the 
uniting forces of common experience and common interest. 

In the sq!p.Q,tid. place, the love of freedom and independence, 
perhaps the most powerful impulse of individuals and nations, 
still blocks the road to federation. Freedom and indepen- 
dence, the necessary conditions of self-assertion, are not’ 
only highly prized advantages, but they have come to be sub- 
limated into sacred ideals. Generations in all countries have 
striven, bled, and died for the cause of freedom and inde- 
pendence. Is it surprising that men to-day should resent 
the very thought of a super State conceived as depriving them 
of these sovereign blessings : 

Bo be sure, any well-considered plan of world government 
should tend to enlarge and not to limit individual freedom, 
and indeed also national independence in the best sense of 
the term. By doing away with wnar, crushing armaments, 
suicidal rivalry, and ail the hindrances and restrictions of 
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national sovereignty, it should appear as an instrument of 
human emancipation and not of oppression. It would, of 
course, be not a foreign government, but a co-operative 
institution designed to protect individual and collective 
rights of self-determination, and not to impose any uniform 
system of local and national admxinistration. Differences of 
culture, language, and religion would be treasured as in- 
tangible human values and as necessary conditions of life 
and progress. 

All that may be true and, indeed, obvious ; but it is not yet 
understood by the man in the street, be it Main Street, Wall 
Street, the Strand, Unter den Linden, la Rue de la Paix, or 
even the Quai Wilson. In that connexion I venture to suggest 
that the term Cosmopolis is exceptionally unfortunate as the 
name of a world State, since it would seem to evoke an im- 
posed uniformity of type much more than a peacefully 
organized and harmoniously federated diversity of local and 
national units. 

The tMr^i naain obstacle on the road to a world government 
'■results from the very unequal stages of national development - 
' we have noted above. If set up to-morrow, a world State 
would almost necessarily im.ply a very unequal and therefore 
unfair distribution of benefits and sacrifices. Some countries, 
and above all the United States of America, are large, thinly 
settled in comparison to their natural resources, and rela- 
tively secure from any foreign aggression. Others, on the 
contrary, especially in Europe, are smaU, over-populated, 
and hedged in on all sides by threatening neighbours. 

While the two previously mentioned obstacles, and especi- 
ally the second, should be overcome with comparative ease 
by education and enlightenment, this one strikes me as 
insuperable for the present and the near future. Time alone, 
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the progr<^ssive equalization of economic ancf social conditions 
which it seems likely to bring about, the cumulative experi- 
ence of the dangers for ail and even for the most protected 
of absolute national sovereignty, and the constantly growing 
realization of the real solidarity of the most fortunate and the 
least fortunate members of the human family may gradually 
lead us all on, wdth a more assured gait, tow^ards some form 
of that supernational government of which we are to-day 
witnessing the timid and halting beginnings. 

Let me close these all too lengthy and still all too hasty 
remarks with a last quotation from Professor Laski, which 
may serve, wdth some qualification, both as a summary and 
a conclusion: ^ 

^Tiie implication of modern conditions is w^orld-government. 
The process, naturally enough, is immensely more complicated 
than the government of a single State. The spiritual tradition of 
co-operation has still to be created ; the difficulty of language has 
to be overcome ; the application of decisions has to be agreed 
upon in terms of a technique that is still largely unexplored. The 
only source of comfort we possess is the increasing recognition 
that modern warfare is literally a form of suicide, and that, as a 
consequence, the choice before us is between co-operation and 
disaster. That was the sense which, in 1919, led the makers of the 
Peace of Versailles to strive for the mitigation of its inequities by 
the acceptance of the League of Nations, The latter, indeed, is 
the fagade of a structure which has not yet been called into being. 
But it has at least this great importance, that it constitutes an 
organ of reference which goes beyond, the fiat of a given State, 
it is, in fact, either nothing, or else a denial of national sovereignty 
in world-affairs. It is upon the basis of that denial that we have 
to build.’ 

With the end of this statement, spirited and stimulating 
^ H. J. Lasld, op. cit., p. 227. 
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as everything that flows from its brilliant author’s pen, I find 
myself unable fully to agree. The League of Nations is a 
‘^denial of national sovereignty’ neither in the intentions of 
its founders, nor in actual practice. Still less is it Tothingb 
It is, as I see it, an attempt to build up international co- 
operation on the foundations of national sovereignty. As 
such it is not and cannot be an inviolable temple of peace. 
But it is more than a mere facade. It is, in my view, an 
invaluable structure, both in its present admittedly limited 
potency and especially — if I may be allow^ed a final archi- 
tectural simile — as a most necessary bridge leading from the 
international anarchy of the past over into the well-ordered 
w^orld government of the future. 



CHAPTER II " 

PAST, PRESENT, AND FUTURE OF THE 
INTERNATIONAL LABOUR ORGANIZATION 
Mr. H. B. Butler: 

i. ^he Importance of Public Opinion, 

TAD IE S and Gentlemen, it is a great privilege and 
X-^pleasure to address you during tliis year’s session of the 
Geneva Institute of International Relations at Geneva. I 
say that it is a pleasure because to find so large and repre- 
sentative a gathering is a proof of the great, and perhaps of 
the growing, interest that is being taken both in the Llnited 
States and in Great Britain in the work of the League; and 
perhaps, as a Britisher, I may add that it is particularly 
gratifying to me to be able to say that the largest gathering 
of this kind that tve welcome in the course of the year comes 
from the two English-speaking countries. It is a privilege, 
because we realize more and more as \ve go on that the whole 
success of our work depends in the last resort on public 
opinion, on what the man in the street thinks, and on what 
the statesman thinks after the man in the street; because I 
think that is usually how it works. Therefore, to have an 
opportunity of saying a few 'words about what we are doing, 
about what we have done during the ten years that we have 
been in existence, is an opportunity which I w’-ould have 
been sorry to miss. 

Perhaps some of you may have questioned a little the 
statement I made a moment ago as to the pow’^er of the man 
in the street, but I think if one reads history aright one 
comes to the conclusion that even in matters of constitutional 
change, constitutional law, and so on, it is ultimately public 
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opinion that brings changes about rather than the .statesmen 
and the politicians themselves. I know I am taking a risk in 
making that statement, as we have some eminent statesmen 
and politicians in this room, but I think they would ultimately 
agree with me that they cannot put over things which public 
opinion in general i^not prepared to accept, and if one looks 
at the development of constitutional history, either in Great 
Britain or in the United States, one finds that it has been 
profoundly influenced by thinkers, by outsiders so to speak, 
who have written and who have thought about politics, 
but who have had nothing to do with them directly. One 
only has to recall names like de Tocqueville, Bagehot, and 
Lord Bryce, to realize the truth of that statement, and I am 
hoping that among yon there may be some who will pay 
attention to the constitutional development of the League 
as those three that I have mentioned did to constitutional 
developments in Europe and America. 

ii. ^he Machinery of the International Labour Organization, 

We have now been in existence for ten years, and the 
Constitution which tvas laid down for us by Part XIII of the 
Treaty of Versailles may be said to have worked; and that, I 
think, is the greatest merit that you can claim for any 
Constitution when addressing an Anglo-Saxon audience. It 
works. When it was drawn up ten years ago, there were a 
great many people who thought it would not. It was an 
entirely new experiment. There had been international 
conferences in the past at which Governments had met 
each other through their officially appointed representatives, 
but there had never been in history an official conference 
at which the representatives not only of Governments, but 
also of organized employers and organized workers, met on 
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an equal footing, each one having an equal vote, in order 
to deliberate and to reach international agreements. That 
departure was regarded by many as so audacious as almost 
to be condemned to failure in advance. But, as the result 
of ten years’ experience, I think one may say not only that 
it has worked, but that it could not have worked in any other 
way to produce really satisfactory results. What I mean by 
that is this. If you just bring Governments together to 
discuss problems of industry, they are unable to reach really 
far-reaching conclusions unless they have taken into con- 
sultation the employers and the wage-earners. By bringing 
the employers and the wage-earners into direct consultation, 
therefore, we took, so to speak, a short cut. They were there 
to speak for themselves and to say exactly what they liked. 
Of course, it not unusually occurs that their opinions do not 
coincide with those of their Governments, and do not 
coincide with those of each other. But by sitting together, 
by talking together, and perhaps most of all by getting to 
know each other as human beings, they have gradually built 
up a technique of agreement. 

Perhaps I must go a little more into detail in order that 
you may understand how the machine works. There are 
three parts. There is first of all the annual Conference, which 
you may call the Parliament. That consists of four delegates 
from every country — two Government delegates, one em- 
ployers’ delegate, and one workers’ delegate; and the em- 
ployers’ and workers’ delegates are official in every sense of 
the ^vord, that is to say, their credentials are sent in by their 
governments, but they have to be chosen in consultation 
with the most representative organizations of employers and 
w'orkers in each country. 

The Conference assembles and by now it has acquired 



32 'Past, Present, and Future of the 

a sort of Parliamentary tradition, with carefully drafted 
Standing Orders, which are frequently amended and which 
are, on the whole, surprisingly well observed. There is very 
little disorder in the International Labour Conference; in 
fact, a great deal less than in some other Parliamentary 
assemblies with which you are probably familiar. Each of 
the four delegates has a vote of his own. Naturally enough, 
the two Government delegates nearly alw^ays vote together. 
Of course, the employers and the w^orkers vote entirely 
separately from their Governments and, to a large extent, 
they vote as a body. The employers’ and the workers’ groups 
are ofEcially recognized entities; they have their own meetings 
every morning, sometimes more than once a day, at which 
they discuss the group policy on each question as it comes 
up, and very often they even go so far as to appoint a spokes- 
man wTo will put forw^ard the group point of view. The 
practical result of that is that the Government Delegations, 
which, of course, are the largest (that was done on purpose, 
because it was felt that, if these were going to be effective 
international agreements, the Governments must have the 
major voice in drawing them up), really more or less hold 
the balance between the employers and the workers. iTurther, 
no agreement can become effective unless it carries a two- 
thirds vote in the Conference, The Treaty and the Standing 
Orders lay down what kinds of questions require a two-thirds 
majority, but it may be said broadly that every first-class 
decision has to be carried by a tw^o-thirds vote. From that it 
follows, of course, that a very large preponderance of opinion 
is necessary, at least the employers’ or the workers’ group 
voting with almost the whole Government group, in order 
to get anything through. 

When the Constitution was drawn up, two criticisms 
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were made. One was that you would never get a two-thirds 
majority, because there would be too much division amongst 
the governments, while the employers and the workers would 
cancel each other out. The other criticism was that the 
workers’ group would always be in the minority and that 
therefore the scales w^ere loaded against them. Neither of 
those criticisms has in practice been justined. No less than 
thirty-one Conventions have been adopted by the Con- 
ference by a two-thirds majority or over, and if you analyse 
the actual voting you will find that, so far from the workers’ 
group being usually in the minority, they have been usually 
in the majority. There have been thirty-one Conventions 
adopted out of thirty-five presented to the Conference, so that 
four Conventions have been lost. Of course, one could argue 
about each of those four Conventions, and one can regret 
that they were not carried, but, expressing a personal opinion, 
I am inclined to think that the fact that none of them com- 
manded a two-thirds majority show^ed that the time was 
not really ripe for those particular measures. When one 
considers that the proportion of failures is 4 out of 35, I 
think one may draw from that the assurance that the Con- 
stitution has worked quite as well as, if not better than, its 
framers could have anticipated. 

I am not going into the details of the various Conventions ; 
they cover a very wide range of subjects, such as hours of 
work, social insurance, prohibition of night work of women, 
limitation of child labour, and so on. But, of course, the 
adbption of a Convention by the Conference does not make 
it effective. All those thirty-one Conventions might have 
been adopted and the world might not have been a penny 
the better for it, because, after they have been adopted, they 
have to be put into operation by the Government in each 
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country. At the time when the Treaty was drawn up — and 
it is equally true to-day— it would have been impossible to 
make the ruling of a two- thirds majority in an international 
conference of that kind binding on the States. Consequently 
it was provided that there should only be this measure of 
obligation: that each Government should present to what 
is called its ‘^competent authority’ the Convention once it is 
adopted in the Conference. Its competent authority^ 
whether it be Parliament (as it nearly always is) or any other 
kind of authority, is not bound to accept the Convention. 
It can turn it down — it frequently does. But that provision 
of the Treaty at least ensures that a Convention shall not 
just be put away in a pigeon-hole and conveniently forgotten. 
It has got to be brought out into the light of day and it has 
got to be publicly discussed, and that, after all, is as far as 
you can go. You have got to give public opinion the oppor- 
tunity of expressing itself, of examining a Convention, of 
saying what it amounts to, and of making up its mind whether 
it will accept it. But further than ..that, at this stage, you 
certainly cannot expect to proceed. 

Once a Government or a Parliament has adopted a Con- 
vention, it treats it just as it would treat any other inter- 
national treaty, that is to say, it sends a formal ratification 
of it to the Secretary-General of the League of Nations, and 
from that moment it becomes bound to ensure its observance. 
At the present time there are, I think, 402 ratifications of 
Conventions actually registered by the Secretary-General at 
the Secretariat of the League. But you may say, ^Well, that 
sounds all right; 402 is quite an imposing number, but what 
guarantee have you that those ratifications are really made 
good in practice ? What guarantee have you that a Govern- 
ment, once it has ratified one of these labour treaties, carries 
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it out ?’ That is a pertinent question, and there again, at 
the beginning of our career, we were told that it was impos- 
sible to have any satisfactorj mutual check betw^een nations : 
that you have got to take a nation on its word and leave it 
at that. In practice it has not w-orked out quite that w^ay, 
and the pressure on the -whole is becoming appreciably 
stronger year by year in the direction of establishing some 
sort of mutual supervision — control is perhaps too strong 
a word. It has come to take two forms. In the first place, 
the mere existence of the Conference" wfith representatives 
from the three groups, t-wo of wTich are not bound by any 
traditions of official reticence, makes it always possible for 
delegates to get up and say that a Convention is not being 
properly observed, and a number of complaints of that kind 
have been made from time to time. As you will easily 
realize, when such a complaint is made the Government in 
question does not treat it lightly. No Government likes 
being held up to international opinion as not having fulfilled 
its engagements. As a matter of fact, when complaints have 
been made, there has been in practically every case a fuU 
answ^er forthcoming. But, in addition to that, some years ago 
the Conference decided to take another step and to set up 
a Committee of independent persons drawn from different 
countries. There are ten of them now and they meet together 
every year to examine the reports which every Government 
that has ratified a Convention sends in to the Office explaining 
in detail the steps wTich have been taken by legislation or by 
administrative action to carry it out. We receive those 
Reports every year and w^e publish them in a pretty thick 
volume. Of course, they are dry in detail and to the out- 
sider very uninteresting, but the duty of this Committee of 
experts is to read that volume carefully and to prepare a 
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Report, bringing out any points of doubt that have been 
raised in their minds by its perusal. That Report goes to 
the Conference itself, which in turn appoints a Committee 
to take the experts’ Report and examine it. In that way the 
practice is growing of putting questions in a perfectly 
friendly way to Governments as to the precise methods which 
are being adopted to carry out Conventions, and there is no 
doubt that that is affording a growing measure of guarantee 
as to the strict observance and the uniform interpretation 
of Conventions. x 4 fter all, there is nothing unique about it. 
You can find parallels in League procedure. Take the 
Mandates Commission; there the Mandatory Powers hav-e 
to give an account every year of their administration of the 
mandated territories, and there is less and less resentment 
towards the questions which are put. We are gradually 
finding the same thing. It is in that way that a spirit of 
mutual confidence is being gradually developed which is 
adding considerable strength to the whole system of inter- 
national agreement on labour questions. 

That in a very few words is the Conference and how it 
works. The second,pa.r,t.,.Qf the Organization is what is called 
the Governing Body. That body consists of 24 persons, 
12 Government representatives, 6 employers’ representatives, 
and 6 workers’ representatives. They correspond roughly 
to the Council of the League; that is to say, they are respon- 
sible for all the day-to-day questions of administration and 
policy which arise. In addition they have one very important 
function to perform,, namely, to settle the agenda ofThe 
Conference itself. On the whole it is a very representative 
bo.dy^ecause, by the Treaty itself, it is required to contain 
delegates of the eight chief industrial States, so that you are 
bound to get the big countries represented as of right. This 
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body lias ^one its work well, and the only complaint that has 
been made against it is that it is not large enough: that it 
does not contain a sufficiently large overseas representation. 
That complaint was made at the first Conference at 
Washington, and as a result an amendment to the Treaty 
was adopted extending the size of the Governing Body from 
24 to 32. But here we come across one of the difficulties of 
having a Constitution laid down by Treaty. In order that 
that amendment shall become effective, it has to be ratified 
by three-quarters of the States Members of the League and 
by all the States Alembers of the Council. That is a severe 
requirement and, as a matter of fact, at the present time we 
are two short of the necessary number of ratifications. We 
are hoping, howe\'er, that by next year, when new elections 
of the Governing Body take place, we may have secured 
those two ratifications also and enlarge the Governing Body 
in such a way as to ensure more representation for the extra- 
European countries. At present there are already three such 
countries represented on the Governing Body, i.e. Japan, 
Canada, and India. 

The., third ,linrb of the tree is, of course, the Office itself. 
The Office has growm from very small beginnings to a body 
of about 400 people. Our principal duties are twofold. In 
the first place we have to make all the secretarial arrange- 
ments for the Conference, its organization, and so on. We 
have to provide secretaries, interpreters, B:c., and to see that 
the records are properly kept. But, long before the Con- 
ference meets, tve have to prepare its actual work. The 
nearest analogy that one can take is the work of a Govern- 
ment Department preparing a Bill for consideration in 
Parliament. Supposing, for instance, that you put a question 
on the agenda such as health insurance. In order that the 
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Conference may know what it is talking- about, it is necessary 
that it should know exactly what has been done in each of 
the countries represented, and to find that out and to put 
it clearly and concisely and intelligibly is no easy thing. As 
a matter of fact, on that particular question we presented 
the Conference with a volume of 1,264 p^g^s. You may think 
that they probably did not read it; I won’t say that all of 
them did, but a good many of them read enough to find out 
exactly w'here they were. The report w’as, of course, pro- 
vided wdth tables, to make it fairly easy to find out by a 
quick glance exactly what w’as done in each country on each 
branch of the question. It is perfectly certain that without 
that nothing could have been done effectively, because there 
would have been endless confusion and misunderstanding 
as to the systems in operation in different countries, and a 
month at least w-ould have been spent in people trying to 
find out wTat w^as each other’s practice. But all that 
preliminary work had been done, and when the Conference 
met it had a solid basis from wTich to proceed to w^ork out 
the greatest common measure of international agreement. 

That, w^e find, takes two years. Originally w'e tried to get 
a Convention through in one session, but experience show’-ed 
that you could not move as fast as that if you were going 
to move surely. What w’-e do now is this. The first year the 
Office presents the facts and the Conference has a preliminary 
discussion, a first reading, to see wTat are the main questions 
wTich have to be dealt wdth internationally, and it drwvs 
up a series of principles. The Office then elaborates a ques- 
tionnaire based on those principles and sends it to each of 
the Governments. The Governments send very full answers. 
We print those answers in full and from them we try to decide 
the draft of an international agreement. That draft is usually 
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taken as tlie basis of discussion at tlie Conference, and wliat 
comes out in the end is something which usually resembles 
it fairly closely, although there are changes and amendments. 
The general lines, however, are nearly always set by the Office, 
because, after a little experience, when you put the answers 
together you can foretell pretty accurately on what points 
you can expect to get agreement and on what you will not 
get agreement. What we do then is to prepare a draft 
corresponding to the probabilities of agreement, and our 
forecast is usually justified in the main. 

That, then, is the procedure as laid down by the Treaty, 
which, on the whole, has worked fairly well. But, if I have 
a few more minutes, I should like to go a little deeper into 
the subject and deal with one or two new problems which 
are now beginning to emerge. 

iii. The Difficulty of Questions not Uiiiversal in Character. 

There are some questions which are not universal in 
character, that is to say, they concern either one industry 
alone or certain countries alone. Of the first class, the most 
obvious instance is the shipping industry. All countries are 
not maritime; in fact, of the 55 States Members of the 
League, I suppose you wmuld say that 18-20 at the outside 
are maritime countries. Objection was taken at a fairly 
early stage in our proceedings to questions relating to condi- 
tions of work on board ship being dealt with by ail the 
countries Members of the Organization, because some of the 
maritime countries said, “^That is all very w^ell, but we may 
get our conditions being determined by countries which do 
not know one end of the ship from the other b The second 
class of question limited in scope is the class relating to 
a certain number of countries only, to the exclusion of others. 
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The most striking instances of that kind with which we have 
had to deal are two. The first is the question of native 
labour, which, of course, primarily concerns only the nine 
countries possessing colonial territories. There, again, you 
have the same kind of objection — that countries knowing 
nothing about colonial administration, who have never seen 
the entirely different conditions v/hich exist in Africa or 
Asia, are not competent to pass any kind of judgement on 
matters affecting native labour. The other question is the 
regulation of hours of work and conditions in coal mines in 
Europe. That is a particular question wTich concerns only 
nine countries in Europe — it does not even concern the 
whole of Europe, except in so far as all Europe burns coal. 
There, again, you have the same kind of difficulty. 

I would like to run very rapidly through the stages by 
which the Constitution is being modified in order to meet 
cases of that kind, because I think it may have much greater 
developments in the future. As regards maritime questions, 
we tried to get over the difficulty in the first instance by 
having a special session of the general Conference dealing 
only with maritime questions. It was thought that, a good 
many of the countries that had no interest in the sea would 
not attend, and that, therefore, you would get a discussion 
practically confined to the maritime countries. Up to a 
point, that expectation was realized. A good many countries 
that had no seaboard did not attend, but, even so, there is no 
doubt that some of the delegates could hardly be described 
as experts in maritime questions, and consequently it was 
felt that some other procedure should be adopted to secure 
a more technical discussion on these particular subjects, at 
any rate before they came to the general Conference. 

In the case of native labour, we adopted a rather different 
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procedure. We appointed a Committee of Experts drawn 
from the Colonial countries, consisting of men who had 
spent all their lives in the Colonies, and w'ho knew’ exactly 
what they were talking about; men, I might add, w^ho on 
the whole were exceedingly sympathetic wdth the aspirations 
of the native. Those men did not represent their Govern- 
ments; they were just there to express a personal opinion as 
to what could and could not practically be done to improve 
the conditions of native labour, particularly as regards forced 
labour, which was the first aspect of it which we tackled. 
That body of experts drew^ up a Report upon which we 
founded our Convention, and I am glad to say that that 
Convention went through this year at the Conference by 
a very large majority, in spite of a good deal of opposition. 
And there is one further point to be borne in mind — that, 
although it is claimed that Colonial questions only concern 
Colonial Powers, that is a claim wdiich cannot really be alto- 
gether substantiated. In the development of a wTole 
continent such as /Africa, for instance, the opinion of the 
world at large has an immense importance, and I believe that 
the fact that these questions of native labour have been 
brought before the International Labour Conference, on 
which the opinion of the wmrld at large is brought to bear, 
is a very important departure. I am quite sure, from the little 
that I myself know’ of conditions in Africa, that the mere fact 
of such a discussion is going to have a very great influence. 

But still, there again you wdll notice there w-as really only 
the^ General Conference which dealt wdth the question, and 
it w^as when the problem of coal arose that an entirely new 
experiment was made. As you know^, coal is a highly technical 
question; if you talk to a coal-miner about mines, he despises 
your ignorance as much as a sailor does if you talk to him 
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about ships. It was only by getting the coal-owners, the 
coal-miners, and the Government Departments who were 
interested in coal into consultation that you could get a 
discussion that w-^as really worth anything. We did that 
by means of a special technical Conference at which only 
the nine countries were represented. They sat for a fort- 
night in January, and they took the whole of that fort- 
night to try to argue out how' they worked in the various 
countries. For instance, the British system of calculating 
timie spent underground was entirely different from all the 
continental systems, and the continental systems varied a 
good deal between each other. Also, the technical terms 
were very difficult to translate absolutely correctly, and it 
took a fortnight, as I say, before the ground was sufficiently 
clear for everybody to be certain what the others meant when 
they talked. That preliminary Conference w'as, to my mind, 
absolutely indispensable. It was criticized at the time on 
the ground that it had not reached any agreemient. But it 
did two things: it created a common language, so to speak; 
it created confidence among the delegates that they really 
understood each other’s meaning (and that is essential before 
you can hope to get any agreement) ; and, on the other hand, it 
narrowed down the points of difference to three. When 
the coal question came before the General Conference in 
June, the discussion w'as continued from the point where it 
left off in January, and finally it w-as lost by a very narrow' 
majority only, on account of disagreement on a single point. 
On the whole, I think that that new method, the method 
of having a technical Conference, purely advisory in char- 
acter, without any power to take binding decisions, simply 
reporting back to the General Conference, has been success- 
ful. That that is more or less the general opinion is showm 
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by the faGt that the same procedure is to be applied in the 
case of maritime questions. Next pear we are going to have 
a technical maritime conference of an advisorp’ character 
confined onlp^ to the maritime countries, before the question 
of hours at sea comes to the General Conference. 

iv. Conclusion. 

We shall have to see how it works out. It may not work 
out well, but what I would try to impress upon p^ou is that 
we are still in a very earlp' stage; we are still in the stage of 
experiment. We are feeling our w^ay, and as time goes on we 
find new requirements here, defects there, w’'hich have to be 
met somehow or other. But what I think is also true is that, 
in these ten years that wn have just been through, w'e have 
shown that the Constitution as it w^as originally drawn up 
was a sound Constitution, sound not only in its theoretical 
structure but also as a piece of wnrking machinery. We are 
also in process of demonstrating that it is a living institution, 
in the sense that it is capable of adaptation; that it is not 
just a static charter, put there in the Treaty and incapable 
of adaptation, but that it is a living organism which works 
and wdiich is capable of expansion and modification in order 
to meet the needs of, practical life. That, to my mind, is the 
essential feature. Of course, there have been mistakes, there 
have been failures, there map' be others in the future, but 
I think the real point I wmuld like you to carry aw^ay is this : 
tha^ w^e are not just ^stapfing puth We are not going to stick 
in the mud; there is sufficient sap running in the tree to 
make it capable of further growth and to make it capable of 
meeting the new demands of the new ages that are in front 
of us. 
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PARLIAMENTS, NATIONAL AND 
INTERNATIONAL 

Mr. G. A. Johnston: 

T he reaction against parliamentary government in 
Europe, coinciding with the rapid development of parlia- 
mentary institutions in Asia, has stimulated research in many 
countries into the technique of parliamentary procedure, the 
mechanics of conference method, the psychology of thinking 
together’. 

It is not without interest, as a contribution to the study 
of parliamentary procedure, to survey the development of 
the mechanism of an international institution to which the 
term parliamentary has sometimes been applied, which has 
now celebrated the tenth anniversary of its existence. The 
first International Labour Conference of the League of 
Nations was held in Washington in November 1919, and since 
that time conferences under the auspices of the permanent 
International Labour Organization have continued to meet 
at least once a year. 

The purpose of this paper is not to assess the economic 
and social results obtained by the International Labour 
Organization, but solely to examine, as a contribution to the 
science of parliamentary institutions, the system of procedure 
of this international house of representatives. 

i. Parliamentary Representation 

What are the main characteristics of a parliamentary insti- 
tution ? In the first place it aims at being a representative 
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body. A national parliament is the nation in little. In this 
microcosm’ the main tendencies of the public opinion of the 
country as a whole are represented in fetto. Parliamentary 
representatives are supposed to represent the common 
interests of their constituents. ^This is the first principle of 
democracy^ writes Mr. Chesterton in his Orthodoxy^ ^that the 
essential things in men are the things they hold in common, 
not the things they hold separately.’ A national parliament 
is essentially representative of the things that men hold in 
common. The International Labour Conference is also, in 
spite of appearances which sometimes suggest the contrary, 
a representative body in this sense. For the general philo- 
sophical conception on which the system of representation in 
this industrial parliament has been based is that there is an 
essential community of interest in the whole industrial field, 
and that the best way to make people realize this fundamental 
community of interest is to get representatives of the various 
groups together to discuss freely and frankly the questions 
of primary concern to them. It is representative not only of 
the various nations which compose the League of Nations 
and the International Labour Organization, but also of the 
main interests concerned wdth industry. 

At the International Labour Conference, which meets at 
least once a year, each Member State has the right to be 
represented by four delegates. Two of the delegates are 
Government delegates, acting on Government instructions; 
but the other two have to be nominated by the Government 
in Agreement with the most representative organizations of 
employers and workers in the country concerned. The obliga- 
tion of the Government to consult the employers’ and 
workers’ organizations is no mere formality. The object is 
to secure the genuine^ expression of opinion of the organized 
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employers and workers of the world; and the Conference has 
always shown itself very scrupulous in scrutinizing the creden- 
tials of the delegates. The basis of the composition of the 
Conference, therefore, is to secure the direct representation of 
the Governments, the employers, and the w^orkers of all the 
various States Members of the League of Nations. 

The system of representation in the Conference has been 
exposed to twm main criticismis. In the first place it has been 
maintained that the constitution of the Conference conse- 
crates a formi of industrial organization wdiich is, after all, 
transitional. There is no certainty that the tripartite division 
into Governments, employers, and wmrkers possesses any 
finality. All sorts of suggestions are being made in the world 
with a view to revolutions in this system of division. The 
Soviet system in Russia at one time attempted to suppress 
everybody but the wmrkers. There have also been endeavours, 
of a less revolutionary kind, through the co-operative move- 
ment, democratization of industry, guild-socialist organiza- 
tions, and in other ways, for the worker to become also 
an employer. But the experience which we have of such 
experiments shows that, even when the workers unite to 
employ themselves, there is apt to emerge a difference of 
interest between the wmrker qau worker and the worker qua 
employer. 

From a very different angle, a striking suggestion has been 
made by Mr. Owen D. Young. Speaking of industrial rela- 
tions, Mr. Young said : 

Terhaps some day we ma)' be able to organize the human 
beings engaged in a particular undertaking so that they will 
truly be the employer buying capital as a commodity in the market 
at the lowest price. I hope the day may come when these great 
business organizations will truly belong to the men who are 
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giving their lives and their efforts to them, I care not in what 
capacity. Then they will use capital truly as a tool, and they will 
all be interested in working it to the highest economic advantaged^ 

However the structure of industrial society may change, it 
seems probable that there will always be at least two main 
groups in addition to Governments, a group of hvorkers’ 
whose main function is to devote their manual strength and 
intellectual ability to the routine work of industrial produc- 
tion, and a group of Employers’ whose main function is to 
organize and manage the labour of the first class with the 
assistance of their own and other people’s capital I have 
said at least tw’O groups, because, as industrial society gradually 
changes, and the distinction betw'een the functions of manage- 
ment and capital-supply becomes more marked, it is possible 
that the employers’ group may split into two : {a) the manage- 
ment group, (^) the capital-supplying group. We may, in the 
future, find it necessary to modify the constitution of the 
Conference, to provide for representation of three non- 
Governmental groups instead of two. But that is not a 
development of to-morrow or yet of the day after to-morrow. 
What appears certain is that, however the non-Governmental 
groups may be constituted, the Government group will 
remain substantially a single group. The Government must 
always represent an attitude and an interest different from 
that of a non-Governmental group. In the first place, the 
interests of the w^orkers and employers are primarily the 
interests of producers, but both groups are composed of 
individuals who have interests as consuniers. These interests 
are represented by the Government. Further, the Govern- 
ment also represents the manifold interests of a non-industrial 
sort, not directly involved, perhaps, in labour legislation, but 
New 7 'ork Thies, 5 June 1927. 
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indirectly liable to be affected. All the interests and institu- 
tions which are the soul of the communitj must continue 
to be represented bp the Government. 

The second criticism to which attention must be devoted 
relates to the right of workers and employers to sit on an 
equality with Government delegates in the Conference. The 
importance of this innovation is not always recognized. For 
the first time in the history of international law it was 
provided, in the constitution of the International Labour 
Conference, that individual citizens representing group 
interests within a particular country should sit side by side 
with Government delegates, possessing the same rights as they 
and not bound in any way by the instructions or even by the 
influence of their Government. Is it not a very dangerous 
principle, it may be asked, to give such power to group in- 
terests ? Does such an arrangement not suggest to these 
interests that, in their own countries also, they may arrogate 
to themselves a place on an equality with the Government 
in all matters relating to labour and industry Does it not 
encourage the emergence of group interests possibly at 
variance with those of the State as a whole, as represented by 
the Government ? Is it just that Governments should be 
bound by decisions for the taking of which they are only 
partiahy responsible \ 

The reply to this .question is, in a word, that the powers of 
the Conference are, in the last resort, not immediately legisla- 
tive. The decisions of the Conference em.bodied in draft 
Conventions and Recommendations cannot be immediately 
enforced anynvhere by the Organization. They must first be 
submitted to the Parliament or other competent authority 
in each country concerned before they can be put into 
application. The decisions of the Conference, however great 
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may be their moral importance as the solemn agreements of 
the nations of the world in meeting assembled, are not in 
themselves laws. The decisions of the Conference do not 
automatically bind the States. In view of this, no real 
objection can be felt, from the standpoint of political philo- 
sophy, to the presence at the Conference, with full rights, of 
workers’ and employers’ delegates. 

It is, indeed, of positive value to have the direct representa- 
tion in the Conference of the two groups directly concerned 
in industry. This direct representation constitutes a safeguard 
against the danger that the work of the Organization should 
become theoretical, academic, or bureaucratic. The discus- 
sions of the Conference, in virtue of the presence of those 
directly interested in the questions at issue, preserve that 
vitality and reality which is encouraged when the principle 
of personal contact is respected. 

The Conference is thus in one aspect an interesting 
example of an experiment in functional representation. Its 
constitution involves, in fact, a compromise between the 
traditional principle of the representation on territorial lines 
of the community as a whole, and the insistent demands 
which have been made for the direct representation of 
occupational interests. 

One of the interesting conclusions wTich emerges from 
Bryce’s detailed examination, in his Modern Democracies^ of 
the working of the system of representative government in 
the most important democratic States is that this system 
of general and non-technical representation has been found 
to complete itself, officially and unofficially, by the adjunction 
of permanent or temporary institutions of a technical or 
occupational kind. 

In some countries the consultation of technical experts 
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usually takes place through Commissions or Committees. 
When a question requiring special technical knowledge comes 
before Parliament, Parliament recognizes itself incompetent 
in the details of the question, and a special Commission, 
composed of experts of recognized standing, is appointed to 
examine the question in all its aspects and to present a report 
to Parliament. On the basis of this report and of the evidence 
on which it is founded, Parliament then, in the light of 
general principles, takes a decision on the legislation, that it 
considers necessary. This procedure seems perfectly con- 
sistent wdth the principles of representative government, nay, 
seems even to be a necessary corollary to it. For if . the 
sovereign Parliament of representatives possesses ex hypothesi 
no special technical knowdedge, it is necessary that it should 
have recourse to the advice of publicly-constituted bodies of 
experts. 

Less legitimate, howwer, is the development within Parlia- 
ment, or in close contact wdth it, of groups representing not 
the general interests of the citizens as a wLole, but the special 
or exclusive interests of a particular section of the community. 
These groups are organized not to represent the citizens as 
a whole in certain circumscriptions, but to w^atch the. 
interests of a particular section of the com.munity and to 
influence the decisions of Parliament in favour of their 
interests. If the activities of these groups w'ere public, little 
harm might result. It is when subterranean means are used 
that the system of the representation of interests becoiries 
demoralizing to the whole structure of representative 
government. 

These considerations, among others, have given rise to the 
increasing demand in various countries for the frank and 
open establishment, alongside the ordinary political Parlia- 
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ment, of a permanent bodp on which would be directly 
represented, not the general interests of territorial circum- 
scriptions, but the special functional interests of groups of 
producers and consumers. In accordance with this demand, 
bodies such as the Reichswirtschaftsrat and the Conseil 
National Economique have been set up in various countries. 
In so far as these bodies repose on a system of functional 
representation, they present certain analogies, which, how- 
ever, must not be pressed too far, with the constitution of the 
International Labour Conference. 

ii. P arlianmitary Procedure 

The second main characteristic of parliamentary institu- 
tions is that every Parliament develops its own system of 
procedure. Sometimes this system of procedure has come to 
be established by a slow growth from precedent to precedent; 
in other cases it is regulated by a written constitution. 
Procedure is important; for it is as true of Parliament as it is 
of law that, as Sir Henry Maine said, progress is secreted in 
the interstices of procedure. The International Labour Con- 
ference has its written constitution, but provision is made in 
it for amendment. Like every living and growing institution, 
its system of procedure is in process of development. 

The main object of the procedure that is being developed 
by the Conference is to give every guarantee against the 
possibility of hasty and ill-considered decisions. Some of 
the earlier decisions of the Conference were attacked on the 
ground that they were insufficiently prepared and examined 
before being reached. It tvould be difficult to bring such 
a criticism against the present procedure of the Conference. . 
Its procedure is now so complicated that it is, perhaps, exposed 
to the. criticism that it unduly compresses the springs of action. 
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The main, lines of the procedure of the Conference may be 
rapidly indicated. The Governing Body of the Office decides 
to place on the agenda of the Conference a certain question. 
The various States Members of the Organization are notified 
officially of this decision and the Office prepares a report on 
the law and practice in various countries in regard to the 
question. This report is communicated to all the delegates 
to the Conference some time before the opening of the 
session. When the Conference meets, it examines the report 
by the International Labour Office, both in committee and 
in plenary session, and decides upon the main points on 
which it is desirable to consult Governments of States Mem- 
bers of the Organization, with a view to the adoption, at the 
next session, of a Draft Convention or Recommendation. 
A questionnaire is prepared by the Office and communicated 
to the States Members; their replies are received by the 
Office in due course, and, four months before the following 
session of the Conference, the Office communicates a report 
to all Governments, containing the text of the replies of the 
Governments to the questionnaire, together with drafts, 
based on the replies of these Governments, for Conventions 
or Recommendations. The Conference discusses, on the 
basis of the drafts prepared by the Offime, in the light of the 
replies received from Governments, both in comimittee and 
in plenary session, the decisions which it finally adopts. 

It will be seen from this brief account of the procedure of 
the Conference that, from the time wffien the Governing 
Body decides to place a question on the agenda until a Draft 
Convention or Recommendation is adopted by the Con- 
ference on that question, a period of over tw^o years elapses. 
During all this period the various Governments are examining 
the question, the Office is collecting information upon it 
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and is placing that information at the disposal not only of 
the Governments but of the general public. 

Nor is this all. It generally happens that, before the 
Governing Body decides definitely to place a question on the 
agenda, the question has already formed the subject of pre- 
liminary exchanges of views, either in the Conference or in 
the Governing Body, or of inquiries by the Office, during 
a period of years. 

It may be mentioned, in parentheses, that this so-called 
‘^double discussion’ procedure has taken the place of earlier 
forms of procedure tvhich were found to work unsatisfactorily. 
One of these earlier forms of procedure w^as called ^second- 
reading procedure’. According to it the Conference, at the 
first of two successive sessions, discussed and decided by a first 
vote on the text of a Draft Convention or Recommendation. 
At the succeeding session of the Conference the text of the 
Draft Convention or Recommendation again came before 
the Conference with a view to adoption on final reading. 
It was originally intended that the second reading should be 
used merely to enable any alterations of detail to be made 
which were found to be necessary. As a matter of fact, 
experience showed that there was a tendency for the opposi- 
tion shown to the Convention or Recommendation at the 
first reading to crystallize in the intervening year and for 
questions of principle which had been decided upon in the 
first reading to be raised again at the second reading. 
Tl^ second discussion, therefore, at the second Conference, 
w'ent over the same old ground as was covered at the first 
Conference, and no useful purpose was served. This system 
was, therefore, abandoned in favour of the double-discussion 
procedure. 

Three further points with regard to procedure may be 
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mentioned. . In the first place, great use is made by the 
Conference of the system of committees. In most parlia- 
mentary systems, the committee plays a useful part. In the 
International Labour Conference, where questions of a highly 
technical character are often discussed, careful and detailed 
discussion in committee is absolutely essential. The members 
of these committees are appointed from among the delegates 
to the Conference, on the basis of their recognized compe- 
tence in the subject under discussion, as is the practice in the 
case of committees of most national Parliaments. 

Special attention may be drawn to the fact that the first 
draft of the text of the Convention or Recommendation is 
submitted to the consideration of the Conference and its 
committees by the International Labour Office. On the 
basis of replies to its questionnaires, on the basis of its study 
of public opinion in the various countries of the world on the 
particular question at issue, it draws up a draft for a Con- 
vention. In preparing this draft the Office does not, of course, 
seek in any way to override the authority of the Conference. 
The Conference may make any alterations it likes in the draft 
prepared by the Office; it may even reject it altogether. The 
primary object of the drafts prepared by the Office is to give 
the various committees appointed by the Conference some- 
thing to w’-ork on, some point dtappui among the welter of 
possible conclusions. 

There is, however, a more fundamental reason, deeply 
rooted in the principles of political philosophy, for this 
procedure. If the Office prepared no draft for submission 
to the Conference, individual States would certainly do so. 
The result would be the probable emergence of one or two 
conflicting drafts, prepared by powerful States, each of which 
would secure adherents among the smaller and less powerful 
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States^ or among the workers’ and emplojmrs’ delegates. The 
Conference would be torn between two conflicting views, 
each supported a Gutrance by the prestige of a group of 
States, and no agreed conclusion would be possible. In the 
history of the Conference, the most striking example of the 
evil results of such a situation was afforded by the discussion 
at the Genoa Conference on the eight-hour day at sea. It is 
true that the Ofnce did prepare and submit to the Conference 
a draft for discussion. But the authority of the Office was not 
at that time great, and the Conference rapidly found itself 
enmeshed in a discussion of two different solutions of the 
problem., one British, the other French. The point of view 
of the British Government, which proposed a fifty-six-hour 
week at sea and a forty-eight-hour week in port, with strict 
limitation of overtime, was supported in general by the 
Northern countries, Japan, and Spain. On the other hand, 
the French Government, followed by most of the other 
countries, provided for a forty-eight -hour week with un- 
limited overtime, compensated by additional wages or by 
off- time if in port. From the start it was almost a foregone 
conclusion, in view of the sharp national cleavage thus 
manifested, that no agreement would be reached by the 
Conference. 

An individual Government could, in isolated cases, per- 
haps, supply as good a draft as the International Labour 
Office ; but such a draft would suffer from a double political 
defect. It would definitely engage the prestige of the Govern- 
m(Xit which sponsored it, and would almost inevitably involve 
opposition, probably quite unnecessary, on the part of other 
States. Under the present system, the draft prepared by the 
International Labour Office, with its international staff, com- 
prising its estimate on the basis of all the data, of the probable 
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line of agreement between the parties concerned, bears eyeiy 
guarantee as an objective and international document. It is 
thrown to the Conference as a new football is thrown to the 
teams in a cup-tie. The football may be kicked, and kicked 
hard, but the International Labour Office has no susceptibi- 
lities, and at the end of- the match the same football usually 
emerges, with a dent here and there, perhaps, but essentially 
the same football as that with which the game commenced. 
This draft prepared by the Office engages no nation’s prestige 
and, even more important, alienates no nation’s sympathies. 
It can be, and is, discussed patiently and dispassionately on 
a basis rather of industrial than of national divergences of 
opinion. 

In this respect the procedure of the International Labour 
Conference differs entirely from that of most national Parlia- 
ments. In most national Parliaments, bills are submitted by 
the Government, and the Government does its utmost to 
secure the passage of the bill against all the obstacles placed 
in its way by the Opposition. The proposed Draft Convention 
submitted by the International Labour Office to the Con- 
ference differs entirely in this respect from the bill submitted 
by the Government. The proposed Draft Convention is a 
neutral document established on the basis of the replies of 
the various Governments. The aim of the International 
Labour Office in preparing the draft is not to maintain any 
particular point of view, but to prepare a draft which, in the 
light of the replies of the Governments, seems most likely 
to be adopted by the Conference. The prestige of the Office 
is not engaged by the proposed Draft Convention in the 
same way as the prestige of a Government is engaged by 
a Bill. The attitude of the Office to its proposed Draft 
Convention is not analogous to that of a Government towards 
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its Bill in a national Parliament, but rather to the attitude 
of a particular Government department which has been 
responsible, under the orders of the Government, for the 
drafting of the Bill. The attitude of the Office, in a word, 
is not a political attitude, but a scientific one. 

Perhaps at this point the criticism mav be made: Gffiis 
system of procedure seems indeed to be carefullj constructed; 
it seems indeed to be of a nature to prevent hasty decisions, 
bur, after all, the Conference constitutes a single Chamber. 
It does not have any second Chamber, constituted otherwise 
than the first Chamber, to provide a necessary guarantee 
against imprudent legislation.’ The reply to that imaginary 
criticism is that, from the point of view of practical results, 
there is a second Chamber. The second Chamber is the 
national Parliament of each of the States Members of the 
Organization. No second Chamber could be more remote 
from the influences which have free play in its first Chamber 
than this. Sometimes Geneva is accused of having an atmos- 
phere which in some mysterious way leads cautious and 
practical statesmen and industrialists into idealistic impru- 
dences to which they would never have committed themselves 
at home. If there is any truth in that, it is clear that such 
an atmosphere can have no influence on the second Chamber, 
namely the national Parliament. The decisions of the Inter- 
national Labour Conference come before the national Parlia- 
ments and are submitted to their cold analysis in complete 
remoteness from the generous enthusiasm which is supposed 
to r%ign at Geneva. 

iii. Organized Discussion, 

Every national Parliament aims at reaching its decisions by 
a process of organized discussions. Students of political 
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psychology have pointed out that the specific character of 
the decision adopted by a representative body is undoubtedly 
dependent on the process of reaching the decision. Of least 
value is a decision adopted simply as a result of rhe passive 
acquiescence of one side in the views of the other. Such a 
decision means that the discussion has consisted simply in the 
exposition of one view and the submission of the other mem- 
bers of the conference to this view. From the point of view 
of conference method, a better result than that of acquiescence 
is that of compromise, where each side, as a result of dis- 
cussion, is prepared to modify its original standpoint with 
a view^ to reaching agreement. It is possible, however, to 
obtain even better results than compromise from conference 
procedure. Such results are obtained from the method of 
integration. This means that the whole conference is invent- 
ing or discovering new ways of reaching its ends better than 
any of the original views of any of the individual groups. The 
conference as a whole, through the method of integration, is 
getting plus value as a result of the emergence of the collec- 
tive thinking of the group as a whole. 

It is probable that in no Parliament is discussion always so 
well organized as to produce the maximtum value of collective 
thinking. Mr. Graham Wallas, in his Great Society ^ drawls an 
unflattering picture of the process of discussion as illustrated 
in Congress and in the House of Commons. It would be idle 
to assert that at the International Labour Conference the 
level of organized discussiori uniformly reaches the stage of 
genuine integration of various opposing points of view, ft is 
probable, however, that the level of organized discussion in 
the International Labour Conference is higher than it is in 
many national Parliaments. In so far as the standard of 
discussion at the Conference does not remain uniformly 
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at a high level, the reasons are to be found in two 
main circumstances. In the first place, much of the real 
discussion at the Conference, as in national Parliaments, 
takes place in committee. There is a tendencp for the plenary 
session simply to register the decisions of the committees. 
In certain cases, however, where the plenary session of the 
Conference has seen fit to discuss in detail the conclusions to 
which committees have come, examples of organized dis- 
cussion of a high order have been exhibited. The standard 
of discussion at the Conference is adversely affected, in the 
second place, by the fact that a large proportion of delegates 
speak in languages not their own. It is only a very exceptional 
man who can be eloquent or convincing in a foreign language. 
His auditors may, indeed, understand what he is saying, but 
their understanding is not accompanied by the element of 
pleasure produced in his hearers by an eloquent orator. 
Account must also be taken of the occasional misunderstand- 
ings due to translation. A speaker, speaking in his own 
language, if the question with which he is dealing is a par- 
ticularly difficult and delicate one, may spend hours in 
devising a formula and achieving the precise turn of phrase 
which he washes to give to his thought. The interpreter is 
obliged to improvise his translation on the spur of the 
moment, and it is not surprising if he sometimes fails to convey 
precisely the nuance which the original speaker is particularly 
anxious to express. The fact that translation is necessary, 
hot^ver, is not an unmixed evil. In committee w*ork, all the 
proceedings of the committee are conducted both in French 
and in English, and, where the members have some know- 
ledge of both languages, it is a positive advantage to have 
translation. Such translation gives the members of the 
committee a little time to reflect on the precise bearing of the 
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speech which has just been delivered, and enables the next 
speaker to marshal and arrange his thoughts more logically 
than he might have been able to do if he had been obliged 
to follow on immediately, without any interval, after the 
previous speaker. Translation has a further advantage. By 
making it impossible for one speaker to follow on immediately 
after another without an interval for interpretation, it allows 
a moment or tw^o for passions which may have been aroused 
to subside, with the result that the hetort discourteous’ 
usually does not take place. It is perhaps in part for this 
reason that the International Labour Conference has known 
few, if any, really stormy sessions. 

Closely connected wdth the question of organized dis- 
cussion in parliamentary institutions is the question whether 
members of Parliament are to be regarded as representatives 
or as delegates. What precisely is meant by this distinction ? 
A representative is a man who is appointed with general 
indications as to the policy which he is to pursue, but with 
great liberty as to the precise formulation of this policy. 
A delegate, on the other hand, is a man who is bound down 
by precise instructions, even on points of detail. Members 
of national Parliaments are in almost aU cases representatives. 
They are elected for a period of years on a general programme 
or platform which they have submitted to their constituents. 
They receive a general mandate to represent their consti- 
tuents but, unless in exceptional cases, are not bound down 
on points of detail. The representative is obliged to use his 
judgement in the interpretation of his mandate, giving due 
weight to the consideration that, if he does not interpret 
aright the view^s of his constituents, he runs the risk of not 
being re-elected or even, as in some American States where 
the system of ^Recall’ is in practice, of finding himself 
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recalled and losing tlie confidence of his constituents before 
the normal period for which he has been elected has elapsed. 

In the case of the International Labour Conference, most 
of the members may be regarded as representatives. They 
receive general instructions from their Governments, from 
their trade unions, or from their employers’ organizations, 
but they are allowed considerable liberty in the precise 
application of these instructions. If, in certain cases, members 
of the Conference, particularly those representing Govern- 
ments, receive precise and detailed instructions even on the 
smallest points, and thus are to be regarded as delegates and 
not as representatives, it should be remembered that even 
in these cases it may be possible for them, through the tele- 
graph or the telephone, to secure alterations in their instruc- 
tions. It is, in fact, indispensable in any representative 
assembly that the members of the assembly should essentially 
be representatives and not delegates. An assembly composed 
exclusively of delegates, in the strict sense — persons tied down 
in all details by precise instructions — would be an entirely 
paradoxical and useless institution; for ex hypothesis inas- 
much as all its members were entirely determined in their 
attitude by previous instructions, no amount of discussion 
would make it possible to secure a change in any of the points 
of view represented. If organized discussion is to have any 
meaning, there must be the possibility of influencing and of 
being influenced. This is possible only on the conception 
that the members of the representative assembly are repre- 
sentetives, and not delegates. 

In connexion with organized discussion, the size of the 
body in which discussion takes place is of importance. 
Aristotle restricted the size of the City State because, in his 
view, if the State passed certain limits of size, it became too 
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big to enable the citizens to participate adequately in its 
activities. Similarly, in the case of a representative body, the 
number of members may become too large to make it possi- 
ble for all to participate usefully in the discussion. The ques- 
tion may be raised whether the limit of size has not been 
exceeded in certain national Parliaments, many of which con- 
tain several times the number of titular delegates to the 
International Labour Conference. The constitution of the 
International Labour Conference has ensured that the limits 
of size beyond which a deliberative assembly cannot satis- 
factorily work have not been exceeded. 

iv, P arli ament ary Functions. 

' Our examination of the organized discussion of the 
Conference brings us naturally to consider the two main 
functions of a parliament. These are, first, to pass legisla- 
tion, and second, to focus the expression of public opinion. 
Parliaments aim not only at passing legislation, but at 
passing progressive legislation. If a Parliament did not 
lead to the adoption of legislation, it would very soon 
cease to exist. Further, while opinions may and do 
differ as to what constitutes progress, improvement, and 
reform, no Parliament wishes to be regarded as reactionary 
or even as wishing merely to maintain the status quo. Every 
Parliament desires that its legislation shall be progressive 
legislation — legislation which will secure a genuine improve- 
ment in the conditions of life of the people of its country. 

The success of the w’-ork of a Parliament cannot be measured 
statistically, simply by the number of bills submitted to it 
or even by the number of Acts passed by it. If, then, the 
mere number of the legislative decisions of the International 
Labour Conference is not very great, that does not call for 
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any apology or excuse. Thirty-one Draft Conventions and 
thirty-eight Recommendations have been adopted by the 
International Labour Conference. If we attempt to classify 
these decisions by subject, we shall find that they fall into 
ten categories: (i) hours of work (including rest periods and 
spare time), (2) wages, (3) unemployment, (4) migration, 
(5) industrial health, (6) industrial accidents, (7) social 
insurance, (8) the special protection of women and children, 
(9) technical education, (10) systems of inspection. 

In speaking of the decisions of the Conference, the word 
legislative’ has been used, and the decisions have been called 
legislative decisions’, but the decisions of the Conference are 
not strictl}' in themselves legislation. They have no legisla- 
tive effect until they become embodied in national legislation. 

In order to secure as far as possible that the provisions of 
the decisions of the Conference shall be embodied as soon as, 
and as completely as, possible in the systems of national 
legislation of the various countries, all States Members of the 
Organization are obliged to submit all Draft Conventions to 
their Parliaments or other competent authorities within 
twelve months, or, in exceptional circumstances, eighteen 
months, with a view to their ratification. Up to the end of 
July 1930, 388 ratifications of Draft Conventions had been 
registered. 

I do not propose to discuss the question of ratifications. 
An admirable examination of the situation has recently been 
made^by the Chairman of the Governing Body, Mr. Arthur 
Fontaine, and published in the illustrated album issued by 
the Office to commemorate its tenth anniversary. 

The second main function of Parliaments is to focus the 
expression of public opinion and to provide a forum for free 
and^ open discussion. There is a great deal of truth in the 
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French saying, that the worst chamber in the world is better 
than the best ante-chamber. In the worst chamber in the 
world there is an attempt at open discussion. Criticism is not 
only permitted, but welcomed. This parliamentary duty of 
criticism and discussion is more and more faithfully dis- 
charged by the International Labour Conference. 

Attention was drawn to this function of Parliaments and of 
the International Labour Conference by the Deputy Director 
of the International Labour Office in the closing session of the 
1927 Conference. Mr. Butler said: 

dt is only in so far as it develops parliamentary qualities that 
the Conference, and the Organization which depends upon it, can 
really flourish and develop an organic spirit of its own. Parliaments 
do not devote the whole, or perhaps even the greater part, of 
their time to drawing up laws. Laws, like books, are excellent 
things, but it is possible to have too many of them, and if parlia- 
ments produced nothing but laws, I feel quite sure that they would 
go out of existence in a comparatively short space of time. Their 
other, and perhaps their principal duty, is to act as a reflection of 
public opinion, and to shape a policy on the great questions of the 
day. If I may say so, it seems to me that this Conference is doing 
that more and more each year.’ 

This parliamentary aspect of the Conference is becoming 
increasingly marked. In the general discussion of the Direc- 
tor’s report it is now customary for some fifty delegates, 
representatives of Governments, employers, and workers, to 
take part. The speeches range over a wide field of questions 
touching the work of the International Labour Organization 
— national social policy in relation to international labour 
legislation ; internal organization and practice ; interpretation ; 
relations between the Office and the States Members and non- 
Members; subjects for future examination; and many others. 
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The question whicli claims most attention is, however, the 
progress of the ratification and application of International 
Labour Conventions. Workers’ delegates are apt to complain 
that progress is unduly slow; Governments contend that it is 
as fast as national economic conditions and other circum- 
stances will permit; employers’ delegates suggest that more 
speed might be imprudent. 

The conference is, in fact, becoming an international 
tribune for the serious discussion of labour difficulties 
throughout the world. Declai'ations of government policy 
in labour matters, made by Ministers of State to the world 
public represented at Geneva, are more and more frequent 
and more and more expected. The Conference wants to know 
what Governments are doing or not doing, and wants to know 
why. It shows itself exceedingly respectful and sympathetic 
towards real national difficulties, more and more critical and 
impatient of mere hair-splitting and obstruction. 

V. Parliament and Civil Service. 

Finally, no analysis of the characteristics of a Parliament 
would be adequate which left out of account the Civil 
Service, tvhich functions alongside of and ancillary to the 
parliamentary institution. Every Parliament has its officials 
and every Parliament depends, in part at least, for its smooth 
working, on a Civil ’Service. The International Labour 
Conference also has its Civil Service. This is the International 
Labour Office. This International Civil Service at Geneva 
has*two main functions: in the first place to undertake all 
preparatory and secretarial work with the International 
Labour Conference, the Governing Body, and the various 
com^missions and committees set up; in the second place to 
act as an information and research office on industrial and 
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labour questions. The work of the Office in this field has led 
.to its being called ffin international clearing-house of informa- 
tionb In this development the International Labour Confer- 
ence has realized in the international sphere the desire 
expressed by Professor H. J. Laski that every national Parlia- 
ment should provide for itself a small but competent Research 
Bureau. 

It has not proved an easy thing to evolve a genuine Inter- 
national Civil Service. Each State has peculiarities of 
administrative organization, though all such systems may be 
regarded ultimately as variations of two or three main types. 
And the great problem of the Office has been to evolve a 
scheme of organization which would not merely be a com- 
promise between these types, but would be an internally self- 
consistent system resulting from the adaptation to the needs 
of an international institution of the best elements in the 
various national schemes. 

The information work of the Office is undoubtedly more 
difficult than that of the normal national Government 
Department. One important element is the language 
difficulty. The information collected by the Office naturally 
comes in various languages, not only those which are generally 
known to an international staE, but also such ffixotic’ 
languages as Japanese, Czech, Polish, Hungarian, and Finnish, 
an acquaintance wdth which is a rare accomplishment. It is 
essential that the Office should be able to utilize this informa- 
tion in the interests of the completeness of its scientific 
research. The various departments of the Office contain 
representatives of over thirty different nationalities, and 
very few written languages are unknown to some or other 
of the members of the staff. 

In spite of every endeavour, the language difficulty remains 
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a real one for the Office. It suggested, in fact, to the first 
Chief of the Research Division the following law: ‘The 
difficulty of gathering, compiling and publishing information 
increases with the number of languages involved, not in 
simple direct ratio, but in the cube of the number of languages 
involved.’ In spite of this difficulty, the Office has been able 
to carry out its task of scientific research in the documentary 
preparation of questions for the Conference. The research 
worker must always be ‘objective’: he must study his subject 
with the same mental detachment as he would examine a blood- 
less specimen under the microscope. But the atmosphere of 
the Office is not academic. Its activities are not devoted to 
a theoretic end. All its work is ‘directed to practice’. This 
apparent antagonism between the necessary disinterestedness 
of spirit of the research worker and the practical purposes of 
the Organization has suggested to some that there is a funda- 
mental antinomy within the life of the Organization. But 
this is not so. The doctor who sets out to cure his patient 
must not only diagnose the disease from which his patient 
is suffering but must also know’ the specific remedies to apply. 
In the interests of practical action, research is necessary to 
discover the remedies. 

Scientific research such as is carried on in the Office is an 
‘industry of transformation’, wffiich takes the crude ore of 
unverified statements, aUegations, controversies, protests, 
claims, and counter-claims, and by a process of mental metal- 
lurgy converts it into the true steel that will serve the ends of 
human welfare. 

vi. N ationalism mid Internationalism 

We have now’ passed in review the main characteristics of 
Parliaments, and have considered how far each of these 
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characteristics can be predicated of the International Labour 
Conference. 

But there is one essential feature of the International 
Labour Conference which is ex hypothesi to be found in no 
national Parliament. This is its internationalism. The first 
aspect of this internationalism that strikes the casual observer 
at the Conference is that more than one language is used. 
English and French are the official languages, and some other 
languages, notably German and Spanish, are frequently used. 
But a little reflection will show that the mere fact that more 
than one language is used does not differentiate the Inter- 
national Labour Conference from national Parliaments. In 
many national Parliaments more than one language is 
officially used. I need only mention Canada, South Africa, 
Switzerland, Belgium, and Finland. In all these countries, 
and there are others, more than one language is used in 
Parliament. 

We must therefore look farther to find the essence of the 
international character of the Conference. Its inter- 
nationalism is to be found primarily in the fact that all the 
i States Members of the Organization have the right to partici- 
I pate on an equal basis in its work. The system of careful 
preparation for the Conference helps to ensure the genuinely 
international character of the Conference. When the dele- 
gates meet at the Conference they know the probable 
attitude that the other delegates will adopt, because this has 
been indicated in the replies of the Governments to the 
questionnaires sent out by the Office. But this attitude is 
rarely defined before the Conference in such a rigid form that 
the national pride of the particular country is engaged to 
support it. This is a great advantage from the point of view 
of genuine internationalism. Policies are brought into con- 
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tact with one another when thej are still in the making, 
before they have set in a mould, while modifications in the 
interests of international agreement are still possible. 

Further, the Conference is the meeting-place not only of 
national interests but also of industrial interests. This 
naturally produces extremely interesting cross-currents. 
These cross-currents, paradoxical as it may seem, actually 
help to bring the ship safely into port. On the one hand, 
national differences tend to blunt the acuteness of industrial 
conflict, and, on the other hand, industrial differences take the 
edge oft' national claims. On the ivhole, while national points 
of view have sometimes been emphasized at the Conference, 
the battle is usually fought on industrial lines. On the one 
hand there is the workers’ gtoup, on the other hand the 
employers’ group, with the Government delegates in the 
middle performing a mediating and conciliating function. 
Sometimes the employers’ and the workers’ groups vote as 
a solid block, but it frequently happens that a Tree vote’ 
takes place and some of the workers or some of the employers 
may vote against the majority. In most cases the Conference 
has succeeded in finding a text for its Conventions and 
Recommendations for which the great majority of the dele- 
gates, Government, employers’, and workers’ alike, have been 
able to vote. 

The decisions of the Conference are, in fact, genuinely 
international industrial decisions. They have been evolved 
by the free and frank discussion of national and industrial 
difficulties. They constitute the elements of a gradually 
growing international code of labour law, a gradually 
developing international standard. But they can result in 
a real improvement of conditions of life and work only when 
they have been submitted in each country to the free and 
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unfettered decision of tke national Parliament. Tlie inter- 
national parliament at Geneva is dependent upon national 
Parliaments, and tlie national Parliaments in their turn are 
dependent on the public opinion of the citizens of each 
countiy. 



CHAPTER IV 


INTERNATIONAL BANKING AND FINANCE 
Sir Andrew McFadyean. 

P UBLIC interest in international finance is a fairly new 
thing; when v/ar broke out in 1914 there were few people 
who understood in anything but the vaguest way the 
machinery of international trade and its financial basis. 
Finance and hhe City’ were regarded as mysterious things 
in which ordinary men had a very indirect interest. In the 
last ten years painful experience has taught the humblest 
inhabitant of several countries that international finance has 
a very direct bearing on his daily life, and he has had to 
enlarge his horizon to take in not only hhe City’ wdth w-hich 
he was relatively familiar but all the larger capital centres, 
mutually dependent on each other’s actions and reactions. 

If this public interest in finance is a new thing the existence 
of official international finance is still newer; it has taken its 
rise from post-war conditions, and above ail from the creation 
of public foreign debts on a large scale. 

i. International Indebtedness : a New Problem. 

We have been well enough accustomed at all times to see 
Governments floating loans abroad, and as investors we have 
had a certain interest, sometimes a sad one, in the solvency 
or insolvency of these foreign borro-wers. It is easy to forget, 
however, just how* new a thing it is for a Government to 
owe large sums, not to private bondholders, but to another 
Government repayable over two generations of men. Not 
only is large-scale indebtedness between Governments a new 
thing, hut pace those students of the subject who see no differ- 
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ence between reparation, for instance, and ordinary foreign 
commercial indebtedness, it raises entirely new problems. 

Consider, for instance, that the money which is borrowed 
abroad in the ordinary course of business is normally in- 
vested for productive purposes; it may prove that calcula- 
tions have been faulty and that the investment is not so 
profitable as was expected, or it may prove that too great 
a burden of indebtedness has been contracted. The play of 
economic forces then adjusts the matter, for the debtor 
either goes bankrupt or writes down his capital, and little 
more is heard of or even felt about the matter. The private 
investor wdio has entrusted his savings to a foreign concern 
which fails feels little more soreness than if the concern was 
a domestic one; at any rate he can scarcely hope, even if he 
desires, to make a political question out of it. 

Reparation and inter-allied debts — the two great cate- 
gories of public international indebtedness — are different in 
every respect. They were contracted for unproductive 
purposes; the expenditure of the money lent did not make 
the world richer; it did not even leave the world where it 
was, which is normally the worst to be feared from unpro- 
ductive commercial expenditure, but made it definitely poorer. 

The amount of debt contracted (or imposed) had again 
no knowm relation to immediate or future capacity to pay. 
There was, and in some cases at least, is, no guarantee that 
the amounts owing between governments can be borne 
without undue strain, that is, without a lowering of the 
standard of living which might become socially dangerous 
in the paying country, and even repugnant to the conscience 
of the receiving country. 

What is even more important, if a public foreign debt is 
in fact too heavy, it is not automatically adjusted by the 
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bankruptcy of tlie debtor or a more or less automatic scaling 
down of liis debts. A civilized country cannot afford the 
damage to its credit involved by bankruptcy; if it repudiates 
or appears to repudiate it will wait perhaps for generations 
before it can obtain fresh credit, and must be content in 
foreign trade to lead the kind of hand-to-mouth existence of 
Russia, which is almost a return to barter. 

Finally, a public international debt is shot through at all 
its stages with political colour. Whatever the purpose for 
wAich the debt was contracted, the interest is taken from the 
taxpayer of one country, and it is paid over in relief of the 
taxpayer of another. All sorts of irrelevant considerations 
which never enter into the minds of commercial debtors 
and creditors arise to complicate the transaction and poison 
the political atmosphere. Private monetary transactions 
between nations are soon foi*gotten, or continue to affect 
nothing but commercial and financial relations. How* long 
memories are for public debts may be exemplified by the 
constant resuscitation in my own country of claims against 
certain constituent states of the U.S.A. 

A Government in its relation with other Governments 
should neither a lender nor a borrower be, and if it cannot 
avoid becoming one or other, should escape from the 
relationship with all convenient speed. For this reason the 
ideal method w'ould have been to commercialize all these 
international public debts, by wAich means while some 
Governments would perforce have remained debtors, they 
W’ould have been indebted not to other Governments but to 
private bondholders. This has not been possible, though it 
was long regarded as the goal of reparation, and is not now 
likely to be possible on any large scale. 

It has not been possible because in the first place years 
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were wasted, thanks in a great degree to the way in which 
politics distorted a financial question, before there was any 
final or quasi-final determination, not of what the reparation 
debtor owed, an academic question comparatively easy of 
settlement, but of what he could pay. In the second place 
the reparation debt could not be treated in isolation from 
inter-allied debts. It was, and presumably is, the official 
view of the Government chiefly concerned as creditor, that 
that was no connexion between the two problems; I can 
myself see a limited sense in which there was no connexion, 
but they w^ere in fact connected by the principal debtors, 
and to deny the connexion in these circumstances is about 
as helpful as to deny the objective existence of a so-called 
imaginary pain. Holding that the connexion existed, no 
inter-allied debtor would have been willing or could have 
been expected to commercialize his debt to the Governments 
of the U.S.A. or Great Britain unless and until reparation 
debts had been commercialized at the same time; as it was, 
circumstances compelled a settlement of war debts in advance 
of a final reparation settlement. 

We have now reached the stage when that part of Ger- 
many’s payments which is in excess of the sums required for 
inter-allied debt purposes wnll or can be commercialized, 
while as regards the balance a de facto ^ if one-sided, connexion 
is established between it and American claims on Germany’s 
creditors; while therefore the problem of international public 
indebtedness unfortunately remains in being, reparation or 
its day-to-day administration has, by the mercy of Providence, 
ceased to be the concern of officials responsible to the reci- 
pients of reparation, and has thereby become of more general 
international, as opposed to inter-allfed, concern, than it has 
hitherto been. 
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I think, as I have said, that public interest in international 
finance is in large measure due to the emergence of these 
public international debts. I map mention two other 
stimulants : the urgent need for reconstruction in the world 
at large, and the growth of an international consciousness. 
Some dav, even if we have to wait until 1988, the complex 
of Governmental inter-indebtedness will be resolved — long 
before then we may be assured that reconstruction difficulties 
will have disappeared as the world has adjusted itself to new 
conditions. 


ii. hiternatio'nal Finance as a Peace Factor, 

The internationalization of finance, and the growth of 
an international consciousness, which, like the prosperity 
of the United Statens of America, may have been hastened 
and stimulated by the w^ar and its legacy, were phenomena 
which were bound, sooner rather than later, to affect the 
form of our civilization. 

Your Institute has and should have a particular interest in 
international finance, which in my opinion is deeply con- 
cerned that peace should be maintained, has done much for 
the restoration of peace, and can and must in the future do 
still more to organize peace. 

The financier is not a fisher in troubled waters; like any 
other business man, if the storm rises he will take into his net 
what he can catch, but perhaps more than others he is 
interested in the continuance of calm for his traffic. Stability 
of prices is of importance to all business; stability of credit 
and security prices, the commodities in which the inter- 
national financier deals, is of paramount importance to him. 
The point needs no labouring; international business requires 
international security, and complete freedom to trade. In 
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troublous times great astuteness may make great profits, 
but tlie backbone of any trade or industry is conservative, 
and desirous of increasing its profits by extending its activities 
and cheapening what it has to offer. The shock which the 
events of August 1914 caused to finance, the difficulties in 
which all the great centres of capital were immediately 
involved, can hardly have passed from your memories. The 
profound disturbance of the post-war period, with its un- 
settled financial problems, as evidenced by fluctuating cur- 
rencies and high rates, has been a nightmare to all of us, 
but to none more inimical than the international financier. 

He has at any rate acted as if he believed that resettlement 
V7as his special interest. I have mentioned two major 
problems — reconstruction and public international indebted- 
ness — the latter covering both reparation and inter-allied 
debts. About inter-allied debts which have by the force of 
events been treated as a political problem, or at any rate 
handled exclusively by politicians and their executives, I 
propose to say no more. In the reconstruction of Europe, 
official international finance has, as most of my audience 
knows at least as well as I, done yeoman service of incalculable 
value. If in the long run the League of Nations was a political 
necessity, it has proved that in the last ten years it was 
absolutely indispensable to preserve that minimum of 
economic stability wfithout which the material on- which 
statesmen must work would have gone to pieces in their 
hands. It is easy to forget how near the greater part of 
Europe was to Bolshevism in the years immediately follow- 
ing the cessation of hostilities. Organized philanthropy 
was able to deal with the symptoms of disease, but with the 
drying up of that source and the disappearance of such 
international bodies as the Supreme Economic Council, the 
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League provided the framework within which the causes 
of disease could be treated radically The disease was a 
derangement of credit, with State finances in disorder and 
national currencies chasing each other down a primrose path 
to a bonfire of useless paper. The League was a ralhdng-point 
and a framework, and it provided a brain; its Financial and 
Economic section and its Financial Committee were a public 
acknowledgement that healthv finances were the sine qua non 
of healthy public and social life, and that the world was 
interested in, and to some degree responsible for, the pros- 
perity of all its parts. But the League could have done little 
without the unceasing collaboration of international finance, 
and particularly of the large central banks. I think I am 
doing nobody else an injustice if I venture the assertion that 
the governors of the big central banks have done as much, 
and as unselfishly, for the re-establishment of peace as either 
statesmen or officials. 

ii. The Reconstruction Work of the League, 

I do not propose to enter into details, which are possibly 
more familiar to you than to me. A start was made with 
Austria at a time when most people despaired of Austria’s 
capacity to continue a hydro-cephalic existence. You per- 
haps remember the criticism which the Chinese philosopher 
offered some years ago to a defender of the view that the 
French Revolution had been a good thing for mankind; he 
mildly suggested that it was perhaps premature to come to 
any conclusion on the question. It might be still rasher to 
assert that the foundations of a reasonable separate life have 
been laid for Austria, and much must, still depend not only 
on Austria herself, but on the trade policies of her neighbours ; 

I imagine, however, that no one will deny that Austria was 
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saved by action taken on the initiative of the League, and that 
the most dangerous centre of infection in Europe was thereby 
immunized for the time being, and has been maintained 
since in a condition of comparative health. 

And after Austria came Hungary, Bulgaria, Greece, and 
other salvage work which has slowly but systematically 
endeavoured to restore the conditions of civilized life to the 
distracted and bewildered post-war world of Europe. If 
I pass over these activities of international finance somewhat 
cursorily I hope I have said enough to show that it is due to 
no want of a sense of their importance, but because I am 
more at home, and my audience perhaps less so, with the 
part which international finance has played in the peaceful 
treatment of the reparation problem. 

iv. Reparations . 

Reparation was from the outset primarily a financial and 
economic problem, with a political aspect and unavoidable 
political reactions. It was for more than four years treated 
as a political problem with a financial aspect of secondary 
importance. No progress was made towards its solution 
while this attitude of mind persisted in high places. An 
attempt was made in the spring of 1922 to take reparation 
out of politics when the Reparation Commission summoned 
a Committee of Bankers to study and report on the possi- 
bility of German loans abroad for the complete or partial 
liquidation of the reparation debt. The German debt then 
stood nominally at a figure (132 milliard gold marks) which 
has since been divided by something between three and four, 
and in the view of the French delegate to the Reparation 
Commission the Committee was not entitled to make any 
recommendations which involved a reduction of the capital 
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debt. This being the attitude of Germany’s principal 
creditor international finance could only throw in its hand, 
and content itself with saying that with things as they w^ere 
there w-as no possibility of any foreign loans to Germany. 

Towards the end of the year the German Government 
itself took the initiative in calling in the doctors to its own 
sick-bed and asked Messrs. Brand, Cassel, Dubois, Jenks, 
Karmenka, Keynes, and Vissering to advise them on the 
financial situation. This formidable array of talent made 
substantially the same diagnosis as the panel of doctors called 
in earlier by the Reparation Commission; Germany needed 
foreign assistance and could not obtain it until her capital 
debt had been reconstructed. 

Thereafter we had the melancholy adventure of the Ruhr — 
let bygones by bygones; for eighteen months reparation was 
again treated as a purely political problem until at the 
beginning of 1924, when matters had reached a w^elhnigh 
desperate pass, international finance tvas called again into 
consultation and, wdth the institution of the Committee 
which has come to be knowm as the Dawes Committee, was 
given a free hand to make wKat recommendatfens it liked, 
with the moral certainty that any measures wKich it suggested 
would be enforced by all parties. 

This is not the time or the place to discuss the technical 
merits of the Daw'es Plan. It was framed by rigidly divorcing 
politics from finance, and by an insistence that in the future 
administration of reparation the divorce should be maintained. 
I suspect that the members of the Daw^es Committee, who 
w^ere unanimous in their recommendations, entertained 
widely divergent view^s as to the w-ay in which the plan xvould 
work in practice, and I am sure that even at this date, when 
the Plan has been superseded, there is no general consensus 
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of opinion as to the interpretation wKich should be placed 
on the financial experience gained during the currency of 
the Plan. The main purpose of the Plan was to ensure the 
Tntpolitisierung’ of reparation, to restore Germany’s credit 
by setting her a task to accomplish, which, given the necessary 
political conditions, the experts were satisfied to be within 
her capacity, and so to gain a much-needed breathing-space 
during which passions could subside and an atmosphere be 
created in which a final solution of reparation could, be 
approached. 

Without offering any opinion on the question whether 
the reparation problem has now been disposed of, we can 
definitely assert that the main purpose of the Dawes Expert 
was achieved. Reparation, which had been the subject of 
weekly alarums and excursions in the Press, and had embit- 
tered the international atmosphere, ceased to be good copy 
except about once in six months when the Agent GeneraPs 
reports were published; whereas for five years it had been an 
insurmountable impediment to the re-establishment of good 
relations between victors and vanquished, it was for the next 
five years acRninistered with a conspicuous absence of friction 
between creditor and debtor. 

For five years the question of security, which is purely 
political, had made no progress and had needlessly compli- 
cated the question of reparation. A settlement, at least 
provisional, of reparation was not only desirable for financial 
reasons; it was essential to facilitate political progress. WTen 
once international finance had been allow^ed to do its own 
work and had done it successfully, quick progress was made 
in other directions ; Locarno and the entry of Germany into 
the League of Nations only became possible by the adoption 
of the Dawes Plan, 
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After some four and a lialf years’ experience of the Dawes 
Plan, international finance was again called in to prescribe 
a final solution of reparation. Half of the members of the 
Young Committee had already served on the Dawes Com- 
mittee, and they have given up to the public duty of advising 
on the reparation problem more than six months of their 
valuable time; from personal experience of the earlier Com- 
mittee and from what is common knowledge as to the pro- 
ceedings of the later one, I may hazard a guess that the 
nervous strain and the responsibility involved were so great 
that the six months could be counted as twelve in any 
actuarial calculation of their expectation of life. 

The Young Plan may or may not be the last word in the 
reparation problem, but if it is not this cannot be due to 
want either of knowledge or eitort on the part of its framers; 
personally, I should describe it as a potentially final plan, and 
the best one possible in the circumstances; if it should 
break down, even temporarily, it is provided with its own 
safety-valve. For so soon as Germany, the sole judge in the 
matter, is convinced that she cannot continue to make the 
prescribed pajments wdthout endangering her owm economic 
structure, she can declare a moratorium. She has no longer 
to submit to a body with a political complexion a request 
that her capacity to pay should be examined before she 
obtains relief, and incurs no risk of seeing matters go from 
bad to tvorse while the preliminary request is being con- 
sidered and, if granted, acted upon. Automatically a Com- 
mittee comes into being, composed of independent experts 
and with the potver and duty of reporting on the whole 
situation. The Committee is purely consultative; its findings 
bind nobody; the same w^as true of the Dawes Committee 
and the same was true of the Young Committee; can any one 
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doubt that the Committee automaticall7 convoked in certain 
circumstances under the new plan is the lineal descendant 
of those earlier committees and will be invested with at least 
as much moral authority ? 

Whether difficulties arise in the future or not, the Young 
Plan has at any rate achieved two notable things. In the 
first place it has definitely and finally, as thoroughly as 
human foresight can provide, taken reparation out of the 
political sphere for the future and enabled the creditor 
Governments to liquidate the Reparation Commission and 
eliminate all forms of political or quasi-political control. In 
the second place the general adoption of the Plan has led to 
the complete evacuation of the Rhineland, the importance 
of which for international goodwill needs no emphasizing; 
this is, if you will, a very indirect result of the Young Com- 
mittee's deliberations, and hardly to be credited to their 
account, but I have ahvays had a sneaking suspicion that 
it was the desire to bring the occupation to an end, and 
the need for some pretext, rather than any urgency in the 
reparation problem itself, which was responsible for the 
institution of the Young Committee. 

V. 'Jthe Bank for Interfiational Settlements. 

We have hitherto been talking mainly of what we may 
already think of as ffild unhappy far-off things and battles 
long agoh But the main importance of the Young Plan lies 
not in its reparation provisions, wffiich may or may not stand 
the test of time, but in the machinery which the Committee 
set up, ostensibly in the first instance for the administration 
of reparation, and only secondarily for wider ends. For the 
student of international finance the Bank for International 
Settlements has an importance far transcending reparation, 
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and it is perliaps significant that in the outline for the 
organization of the Bank which the experts attached to their 
report, pride of place is given to the general international 
function of the Bank and reparation appears as a subordinate 
consideration — natural enough if, as we all hope, the Bank will 
remain in being long after reparation is a story remembered 
only in text-books. In the Committee’s own words: 

'In the natural course of development it is to be expected that 
the Bank will in time become an organization, not simply, or even 
predominantly, concerned with the handling of reparations, but 
also with furnishing to the world of international commerce and 
finance important facilities hitherto lacking- Especially it is to be 
hoped that it will become an increasingly close and valuable link 
in the co-operation of central banking institutions generally — a 
co-operation essential to the continuing stability of the world's 
credit structure.' 

Please note the careful use of the words ‘^become’ in these 
two sentences; what the Bank is is an embryo organism, and 
a human institution is very like a living organism in its 
capacity of adapting itself to its environment and becoming 
something very different from what it appears to promise 
when in embryo. The B.I.S. wdll almost certainly develop 
in tvays which we do not at present foresee ; in the meantime 
it is the first overt official acknowledgement of the necessity 
for daily international co-ordination in finance. I say official 
acknowledgement because it is plain that the Bank would 
never have been created -without Government approval 
and support; but the Bank is, of course, not a governmental 
institution but a corporation controlled by the various 
central banks. /" 

On that account fears ivere entertained in certain quarters, 
that the ne^v institution might prove to be an imperkmi in 



84 lnter 7 iational Banking and Finance 

imperio^ or financial super-State. My personal opinion is 
that these fears, • at this stage at any rate, were in some 
respects exaggerated. The Bank’s powers are closely re- 
stricted, and the criticism most commonly directed against 
it in Germany, at any rate when the Young Report was issued, 
was that it could do little with these restricted powers to 
confer the various benefits on mankind which are hinted at 
by the Committee. The Bank will be in the last resort as 
much subject to national controls as any other international 
cartel; more so, indeed, for some central banks are either 
Government institutions in name or in effect, and the 
Bank’s powers are specially restricted -when action in parti- 
cular countries is involved. Each Central Bank, in fact, 
maintains its own sovereignty with the same jealousy as 
members of the League of Nations in the political sphere. 

Modern opinion is that there is a balance of advantage in 
making a central bank independent of official control, with 
its possibilities of political manipulation, and I am not 
convinced that the attempt, rather half-hearted in nature, 
to create at the outset some official connexion between 
Basel and Geneva deserved to succeed. A Central Bank in 
a particular country is not a power above the State because 
it is not directly submitted to control by the Government 
of the day; the fact that the State cannot impose its will 
on the Central Bank does not mean that the Central Bank 
can impose its will on the State. In the last resort the State 
can always intervene, but its power should be invoked only 
on grounds of salus reipuhlicae. In the same way if and 
when we attain a larger measure of w^orld government, I do 
not believe that there will be any difficulty in subjecting 
a central credit authority to the necessary control, though 
by that time it will, probably be found that the Bank for 
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International Settlements will present, from tliis point of 
view, rather less urgent a problem than some other, if looser, 
forms of private international association in industrj and 
commerce. In the meantime, steps have been taken in the 
Bankh Charter and Statutes to safeguard the future and 
prevent the Bank from enlarging its own domain, whether 
by annexation or furtive enclosure, and we may feel certain 
that the question of a liaison between the Bank and the 
financial organization of the League will be solved amhii- 
lando as and when necessity arises. 

:The immediate utility of the new Bank is that it furnishes 
a centre at which those responsible for the credit policy of 
the world can meet periodically and can, when the need 
arises, quietly co-ordinate their policies without headlines 
in the newspapers or sensation in the money raarkets.J\ A 
visit by Mr. Norman to New York, or by the Governor of 
the New York Federal Reserve Board to London and other 
European centres, gives rise to surmises and perhaps later to 
suspicions that one country’s interests are being sacrificed 
to another’s. A routine meeting entails no such disadvantages ; 
perhaps it even has the opposite advantage that the Central 
Banks can hardly escape contact -with each other even if 
they desire so to do. 

There are very few national questions of any real impor- 
tance at this stage of our civilization. There is little that any 
Government can do which has not international implications 
and reactions. Professor Jeans lately used a graphic illustra- 
tion to convey an idea of the life of the world and mankind: 
if I correctly remember, we are to take the height of Cleo- 
patra’s Needle as representing the age of our planet before the 
appearance of human life upon it, and to balance a penny 
on the top of it to represent the time during which it has 
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been inhabited by man; we must, then, if we want to forecast 
the probable future length of this world’s life, stick stamps 
on the pennp until our column is as high as the Matterhorn. 
We shall not reach far up the slopes before a great many of 
the problems and policies which seem to us exclusively and 
jealously national will be found to require international 
treatment. There is already nothing of greater international 
import than credit and price policies, and such questions 
as the use of gold. The real interdependence of the finance 
markets of the w^orld has been only too painfully evident 
in the last twelve months. Sooner or later, it may be one 
or several hundred years away, the world will have to submit 
to common regulation in these as in other matters. In the 
meantime the Young Committee has planted a seed which 
may prove to be a mustard seed; the growth of the plant 
will doubtless raise new problems of control, but they will 
be problems, as I have hinted, which wdll demand treatment 
not only in the internationalization of finance, but in the 
growing internationalization of trade and industry. Much 
depends on the conduct of the Bank in its earlier years and in 
the degree of determination exhibited by those responsible 
for its administration that it really shall be as international 
in its spirit as the League of Nations. Those who stand 
aside from it will have to resist any temptation to pluck the 
plant up by the roots to see how it is growing. And before 
we leave the subject of the new Bank it is perhaps just worth 
observing in passing that every new institution for the 
co-ordination of national policies or activities is an additional 
safeguard of peace. It is commonly said, and I believe with 
truth, that if the League of Nations had been in existence in 
1914 the Great War could not have broken out. If there is loyal 
and whole-hearted collaboration in the B J.S .ywill it nofbecome 
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in ten years, with the development which we may legitimately 
expect, a pow^erful institution in the maintenance of peace ? 

vi. ^he International Character of Finance. 

I have tried to show, briefly and very imperfectly, some- 
thing of what international finance has done in the last five 
years to restore and maintain peace, and to point out one 
recent development which contains promise for the future. 
Let me emphasize the fact that in its nature finance is more 
international than any other form of business activity. The 
change of bank rate in, let us say, New York has much more 
immediate effects in other financial centres, and these effects 
in their turn may have much more immediate consequential 
reactions on New York itself, than a new tariff*, the rise of 
a new industrv, the outbreak of a strike. We are in our 
commercial and industrial life so interdependent that any 
major event in any large country is a stone thrown into the 
pool, tvhich sets up ripples which reach its total circumfer- 
ence. But the effects in finance are so much more immediate, 
and the consequence of failure to collaborate in a sense so 
much more potent, that collaboration in this field will 
probably be attained without the costly strife which accom- 
panies commercial competition. And it is perhaps worth 
noting that in a world wdiich appears to devote much of its 
energy to a restriction of international exchange, finance has 
been and remains a free trade undertaking. The commodity 
in which finance deals is far too fluid — and its fluidity 
increases with every day which passes — to be controllable 
by State-made barriers. In normal circumstances the import 
and export of capital are not susceptible of interference, 
except to a very limited extent and for a short period. Save 
in time of ivar, when all channels of communication can be 
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Strictly superyised^ any attempts to prevent the export of 
capital are foredoomed to failure; witness the enormous 
sums sent abroad from France, in defiance or evasion of all 
restrictions, during the period of the franc’s depreciation. 
Equally, attempts to check the normal inflow of foreign 
money into a country where economic conditions would 
produce an import of capital only tend to make credit dearer, 
cheapen security prices, and encourage the foreigner to pur- 
chase rather than to lend; the stream of capital is diverted 
slightly from its normal channel, but carves itself out another 
and less desirable one. And a consequence of this fluidity of 
money, which takes it where it will give the best return, and 
where inferentially it is most needed, is that capital-exporting 
countries are becoming more and more interested in the 
prosperity of other countries in which they have invested. 
I am aware that this interest has its dangerous side, but the 
best safeguard is that ^foreign investment should remain 
a perfectly free trade pursuit^ that a borrower should be able 
to borrow in the foreign market which offers him the best 
financial terms, and that a lender should invest abroad where 
he thinks he can get the best return on his money, and be 
uninfluenced by political considerations of the baser sort. 
We may hope that the days are gone when a country can 
obtain a foreign loan for an unproductive purpose; in any 
case, collaboration between financial centres should make 
them more difficult of access to such a borrovv^er. This indi- 
cates, perhaps, the only direction in which, in the sphere of 
finance, the natural spirit of competition will require curbing. 

V. To prevent War and ftmish the Aggressor. 

Finally, may I briefly allude to one other financial project 
which may be hailed as promising by those interested in the 
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maintenance of peace through, international action ? I refer 
to the proposals which are being canvassed for financial 
assistance to a country threatened with aggression. They 
raise, in rather stark a form, the hoary questions of deciding 
in a threatening conflict which is the aggrieved party, wTich 
lies in the political sphere where, without being an angel, 
I fear to tread. I imagine, however, that wTen a general 
formula or device has been invented and generally accepted, 
whereby we can decide the question of aggression between 
two conflicting parties, some of the tvorst of the difficulties 
involved in organizing peace will if so facto have disappeared. 

I am apprehensive, too, that until we have reached this stage 
vte may find serious difficulty in applying the kind of con- 
vention which has been drafted if ever a case prim a facie 
demanding its operation arises. It is, however, an assumption 
of the draft convention that the determination of the 
aggrieved party presents no insurmountable difficulty, and 
for our purposes we can accept the assumption. 

■The financial assistance proposed is on a modest scale; the 
total amount which it is suggested should be made available 
would not cover for long the capital needs abroad of any 
country involved in modern -warfare, and the amount -which 
it would fall to individual countries to guarantee would be 
a bagatelle.: When, however, a conflict threatens, any financial 
assistance, however small, would be of a moral value quite 
incommensurate with the monetary figure; and it would 
work twice over by heartening the ever-aggrieved party and 
cooling the aggressor. From the point of view of the guaran- 
teeing parties, almost any financial assistance, however big, 
would be money well invested if it -v^ere instrumental in 
preventing a major conflict. 

It inevitably occurs to wonder tvhether the proposals go 
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far enough. It has alread}^ been recognized as desirable to 
provide that the assisting Powers shall give no help, direct 
or indirect, to anp Powers involved in hostilities with the 
assisted, that is aggrieved, party. The grant of assistance to 
the one party necessarily implies the refusal of assistance to 
the other, and the question arises whether it does not call 
for something more than negative action, wTether the grant 
of supplies to one party should not sooner or later imply 
not merely a refusal to assist an aggressor, but a positive 
effort to hinder him from obtaining by any means financial 
supplies in the markets of those countries that are ofiicially 
assisting the other party. It has been said that no country 
ever refrained from going to war, or broke off a war already 
entered into, for want of money, but under modern conditions 
no country of any size can conduct a single campaign without 
drawfing upon other countries for food or raw material, and 
probably no belligerent country could continue for long to 
secure these supplies without financial assistance. I am aware 
that the question of sanctions is an exceedingly vexed 
political one, and I hesitate even to come within speaking 
distance of it. But it appears to me, as a mere uninformed 
.spectator of such a political question, that when you have 
decided that one party to a dispute is the attacked party, 
and the other, therefore, an aggressor, and when you have 
reached such a stage of concerted action as to give active 
assistance to the aggrieved party, you can har 41 y avoid a 
consideration of sanctions. And I believe that wTen we have 
advanced farther on the path of international collaboration, 
international finance can provide, perhaps, the most effective 
and bloodless of sanctions for the punishment of aggression 
and the maintenance of peace. 



CHAPTER V 


THE ECONOMIC CAUSES OF WAR^ 
Professor Andre Siegfried: 

I DO not think I need examine at the moment whether 
economic interests are the principal or, in reality, the sole 
cause of war; neither do I consider it necessary to investigate 
to what extent, as compared with strictly political causes, 
economic tendencies may lead to war (in many — perhaps in 
the majority of cases — political and economic factors are so 
closely bound up together that it is impossible to analyse 
them separately) , It will probably be more helpful to acknow- 
ledge at the start that the defence of economic interests may, 
and frequently does, lead either to the employment of force 
or to recourse to war — two forms of violence which it is often 
difficult to distinguish — and thence to proceed to ascertain 
in what form and circumstances and under what conditions 
economic interests are the cause of misunderstanding, friction, 
and tvar. 

Private economic interests are naturally tempted to appeal 
to their Governments for support when those interests conflict 
with foreign interests: an attempt is thus made to replace 
pacific, reciprocal, and equitable agreements by arbitrary 
pressure — pressure which is virtually confirmed by force. 
Moreover, Governments often anticipate this desire on the 
part of private interests for political support, which gives 

^ The manuscript of his lecture submitted by Professor Siegfried for 
publication was taken from a memorandum which he had prepared for a 
League of Nations ‘inquiry into the question of Economic Tendencies 
affecting the Peace of the World’, 
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them a pretext to intervene, apparently on economic, but 
in reality on political, grounds. 

A risk of conflict may thus arise, and this is increased, or 
may even be created, if public opinion in any country regards, 
or is induced to regard, the dispute from a psychological 
standpoint, thus introducing an emotional element into the 
matter. Then the real cause of the trouble is no longer the 
economic dispute with which it began, but over-excitation 
of a strictly political sentiment. 

With these qualifications, the principal causes of mis- 
understanding, friction, or war due to economic factors might 
be classified as follows : 

1. First, we have causes relating to conditio7is of productio 7 i^ 
of which the chief cause in every country at the present time 
is undoubtedly the question of obtaining supplies of raw 
materials. 

2. Then there are causes connected with factors relating 
to mternational communicatio7is: for instance, the international 
movement of ships, aircraft, railways, commodities, and even 
men; or, again, with the conditions under which a country 
communicates either with its colonies or with other countries 
by post, submarine cable, &c. 

3. Lastly, there are causes connected with the expansion 
of certain countries'^ this expansion may take the following 
forms: the expansion of trade (exports and markets); the 
expansion of capital (foreign investments, exploitation of 
foreign countries or territories by means of capital invest- 
ment, exploitation of colonies); the expansio7i of population 
(emigration and settlement colonies). 

Once the principal causes likely to lead to friction, mis- 
understanding, or war have been recognized, we shall be able 
to draw up more accurately, by contrast, the principles of a 
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policy capable of reducing or eliminating friction, mis- 
understanding, or war. If they were put into practice by 
Governments, these principles would help to create an 
atmosphere and economic conditions conducive to peace. 

i. Causes relating to Prodiictmi, 

A country is hardly likely to attempt to procure capital 
by force; it will more probably have to defend itself at times 
against over-zealous investors who may nevertheless assert 
that they have the country’s true interests at heart. Labour 
can be obtained by pressure or violence: by means of raids, 
for instance, or by methods of collective recruiting in which 
the contract is merely a matter of form. The main reason 
why such action does not lead to war is because it is generally 
taken against peoples who are too weak politically to resist. 

It is the necessity of obtaining raw materials — the desire 
to procure or to monopolize the gifts of nature, freely 
bestowed in one case and denied in another — which is most 
likely to endanger peace and to cause force to be employed. 
The struggle is similar to that which ensues in connexion 
with the division of territory in all parts of the world. 
Industrial development has made this the primary cause of 
misunderstanding, friction, or war, because at the present 
time all great industrial countries have urgent need of raw 
materials which are unobtainable in their territory or are 
only procurable in quantities inadequate to meet their in- 
creasing requirements. 

In the case of agricultural produce the need is less acute, 
because it is always possible to grow other crops in a similar 
climate; in short, there can here be no question of a mono- 
poly, at all events in the long run. 

- With minerals, however, it is a very diherent matter, 
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because it may only be possible to find them in a certain 
country; they can be sought for, discovered, and exploited, 
but they cannot be planted or produced elsewhere. The 
gravity of this position is increased because it applies, not 
only to raw materials proper, but to fuel and to the sources 
of power which have become absolutely essential to modern 
large-scale industry: while coal may be found to some extent 
everywhere, this is not the case with oil; water power may 
be obtainable in the vicinity, but on the other side of a 
frontier, and its use by a neighbouring country will depend 
on. the policy adopted by the possessor. 

Large industrial -countries are becoming by an irresistible 
movement more and more dependent on others for their 
supplies of raw materials: at first they simply converted 
their own raw^ products, and this was the start of their 
development as manufacturing countries; later on, however, 
the course of their industrial development, which it is be- 
yond their power to control, forces them to import an in- 
creasing proportion of the raw materials wLich they require. 
In the case of the most highly developed countries, the need 
to import certain raw materials becomes a necessity of their 
existence, which is no less urgent than that of obtaining 
food. The proportion of imports of raw materials to the 
total imports of those countries clearly show^s the extent 
of their economic dependence on others. 

We must here distinguish between the point of view of the 
buying country and that of the selling country. The buying 
country, rightly or WTongly, may fear that certain raw 
materials may become unprocurable by it, either because 
they may be kept by the producer or because others may 
monopolize them. In certain cases, this fear may become a 
veritable obsession. Naturally, the country will then en- 
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deavoiir to make sure of certain, lasting, and, if possible, 
permanent supplies of the products which it fears map 
become unprocurable; for instance, it map attempt to con- 
trol (in the American sense of the word, i.e. to dominate) the 
undertakings which, in the selling country, produce the raw 
material required; or else it may urge the Government of 
that country not to reduce undulp, bp means of export 
prohibitions, excessive export duties or export quotas, the 
quantitp of products which it requires and which it map 
not be able to obtain elsewhere. Various methods map be 
emploped in connexion with a safeguarding policy of this 
kind, ranging from an absolutelp normal and pacific form of 
contract to war and conquest; eifect map be given to this 
policp simplp bp the conclusion of a long-term contract or 
by contractual negotiations with the sovereign State in 
question; requests map, however, be accompanied bp pres- 
sure, threats, or even bp resort to force; the buping country 
map even attempt to obtain sovereign possession of the terri- 
torpproducing the coveted material, or, what practically comes 
to the same thing, to establish a protectorate de inre or de 
facto there. All these arguments are, of course, based on the 
assumption that the buping country is the stronger — other- 
tvise pressure would be impossible; this shows the importance 
of force in connexion with the problem of raw materials. 

The selling country bp its attitude map create an atmo- 
sphere favourable to peace or to war. If it refuses to sell, 
conflict ensues; the supposition is, of course, absurd, but there 
is a wide range open betw^een' full consent and complete 
refusah We should inquire to -what extent the refusal, 
whether total or partial, map cause annoyance; it will be so 
if discrimination is exercised in the treatment of anp parti- 
cular country, or if (even without discrimination) the refusal 
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is actually intended to apply to a single or what is practically 
a single buyer, or if a certain price has been intentionally 
fixed by agreement for the home market and another and 
widely different price for the export market, and, in general, 
if the consumer in question is led to think that he is being 
imposed upon. The irritating nature of such an attitude is, 
however, only apparent when the producing country is not 
in a position to transform its own raw materials. A country 
which keeps its raw materials and only exports them in the 
form of manufactured or semi-manufactured goods cannot 
be accused of acting in an aggressive manner. We must not, 
however, be too ready to assert that in such a case all possi- 
bilities of conflict are precluded. 

What actually happens when one country possesses the 
raw material needed by another country As a rule, the 
stronger (perhaps we should say the larger or the richer) gets 
its own w’ay : if it is a producing country, it will dispose of its 
products as it wishes; if it is a consuming country, it will be 
tempted to requisition in one form or another the materials 
which it requires. In, that case it will, perhaps, be wdser for 
the weaker country to give v/ay to a sufficient extent to 
prevent the stronger from attemj)ting to resort to force; 
it will often be difficult for it to ensure full respect for its 
sovereignty. It will usually be wiser for the stronger country 
not to go too far, because it can generally get what it wants 
without going to w^ar, if not in every case without resort to 
force. If it desired to go farther, this would lead to the 
assumption that the economic argument was merely a thin 
disguise for an underlying political motive. 

In these circumstances, a reasonable attitude on both sides 
is more likely to ensure peace. The sovereignty of the pro- 
ducing country doubtless gives it — in theory, at all events — 
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all rights, but it may be wiser for it not to make full use of 
them. If it does not take advantage of the position in order 
to obtain undue privileges, if it does not attempt to bullv the 
consuming country, the latter — feeling confident that it will 
not be imposed upon and will be able to obtain regular 
supplies of the materials which it needs — will not be tempted 
to resort to pressure or violence. 

What causes are likely to lead countries to adopt an attitude 
of moderation r As a rule, their own interests will, or should, 
guide themi to do so, because the seller obtains no advantage 
from bullying his customers or the buyer from threatening 
his supplier. If they are blinded or carried away by passion, 
it is still possible for third p>arties, who are always affected 
by a conflict, to intervene. 

This intervention may be beneficially exercised by inter- 
national opinion and abuses may thereby be prevented; if 
an enlightened opinion, conscious of its own powers, were 
created and developed, it could affirm the recognized prin- 
ciples of what we may call a code of international economic 
morality, in accordance with which certain practices would 
be condemned. The practical expression of an international 
opinion of this kind wmuld take the form of the acceptance of 
common legislation based on general conventions, in accor- 
dancewith the work already begun by the League of Nations. 

Such legislation will not, perhaps, prevent the inevitable: 
certain tendencies, apart from their morality, are too strong 
to be resisted. Nevertheless, by regulating trade and organiz- 
ing it on normal lines, we should relieve the buyer of the fear 
of being unable to obtain his raw materials, to which we have 
already referred; we should remove the temptation to wffiich 
he is exposed — or, at all events, any justification for this 
temptation — to resort to force. The producer would be 
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protected from the excessive ambitions of the consumer, 
which might do him harm, and at the same time he would be 
discouraged from arbitrarily taking advantage of a situation 
the very privileges of which are likely to lead to threats and 
danger. Finally, the risk of a direct altercation fraught with 
the gravest dangers would be lessened or prevented. 

ii. Causes connected with Factors relating to International 
Communications . 

A self-supporting country will be little affected by factors 
relating to international communications. These are, how- 
ever, of the utmost importance to a country which is econo- 
mically dependent on others either for its imports (foodstuffs, 
raw materials) or its exports (foreign markets) or for the free- 
dom of its communications in general, and failing which its^ 
equilibrium will be imperilled. As a rule, a country whose 
economic equilibrium depends on these factors tends to 
become a naval Powder, and to interest itself in the freedom 
or command of the seas. 

These same considerations will also apply to a country, even 
though it is not economically dependent on others, which 
lies on the main world trade-routes. Such a country may 
either be tempted to take advantage of its position in order 
to make extortionate demands (as was formerly done by 
countries which collected arbitrary and excessive toll-dues) 
or — ^what is more probable at the present time — it may feel 
that its position is endangered by the intervention of powerful 
interests utilizing the routes which, geographically, it is in a 
position to control, to obstruct, or even to close. 

If the country owning the strait or isthmus is a strong 
country, it wiU itself regulate the conditions governing use. 
Its power may be exercised in war-time by stopping the 
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traffic and in peace-time by imposing excessive or discrimina- 
tory tariits, or by subjecting traffic to irksome conditions. If, 
on tne other hand, the country owning the route is not the 
strongest, it will doubtless be tempted to act as if it were, 
but in such a case the principal user will be certain to inter- 
fere if it is not granted favourable conditions and will end 
bx’ controlling, that is to say, by itself regulating in its own 
interests, the conditions governing the traffic. The chief 
user may even be tempted to seize the position and the sur- 
rounding land, either by conquest, the establishment of a 
protectorate, or by any other means affording it military 
control. If there are several Powers wffiose strength is more 
or less equal and xvho are jealous of each other, they will 
agree upon joint control; in this case the solution will differ 
only in appearance, because it will always be dictated by the 
strongest country or the strongest group. 

This policy comprises certain principles which are nearly 
always adopted by Poxvers desirous of extending their activi- 
ties to all parts of the world. Their primary aim is to make 
sure of benefiting by the freedom of communications and 
transit, whether for vessels, aircraft, commodities, men, or 
news to be transmitted by post, telegraph, or submarine 
cable; in particular, they desire the free use of international 
straits and channels. It is equally important for them to 
eliminate any factor likely to endanger the safety of the 
principal xvorld routes or to take precautions in advance to 
deal with any such factors. In peace-time, the freedom of 
the routes may be sufficient for the purpose, and the Power 
concerned may be content with exercising what may be 
termed a 'negative’ control; in war-time, however, the free- 
dom of the seas will tend to assume the form of supreme 
control by that Power, i.e. the command of the seas. 
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Powers with a world-wide radius of action thus feel the 
need for a large quantity of Apolitical apparatus’ — naval 
bases, coaling stations, and oil depots, landing grounds for 
aircraft, submarine cables with control at the points at which 
they come ashore, a wireless station, international channels. 
A policy of this kind is not a peaceful policy, except in appear- 
ance, or at all events it is only negatively so. In actual fact, a 
pow^erful country does not leave it to others to ensure and 
guarantee the freedom and safety of its communications : it 
always aims at controlling these itself. This does not mean 
that it does not allow others to enjoy the safety and freedom 
established by it; it means that such a country continues to 
be the bestower. In these circumstances, there is a difference 
between actual liberty, which may exist and even be freely 
bestowed, and final control, the source of which is arbitrary, 
because it is equivalent to the predominance of an individual 
country. 

If we could be certain that a country enjoying a strategical 
position on world trade-routes would not take undue advan- 
tage of this position, or would not itself fall under the sway 
of another country which would use its power to promote 
its own exclusive interests, we should be right in thinking 
that exclusive control by the chief user would no longer be 
justified, and the latter might not even consider it necessary. 

How is it possible to achieve this result .? By the inter- 
nationalization of certain regions, which is the classic solu- 
tion; by treaties between the principal parties concerned, 
guaranteeing each other equitable conditions (for instance, 
the Hay-Pauncefote Treaty concerning the Panama Canal); 
by conventions in the application of which the principal 
parties concerned have sufficient confidence, in time of war 
as in time of peace, to refrain from taking one-sided action to 



lOI 


The Economic Causes of War 

protect their interests; by the international acceptance of 
what might be called certain principles of international 
morality in regard to world routes : for instance, the guarantee- 
ing of a right of passage for all, irrespective of nationality^ 
or the guarantee that, in the application of tariffs, there shall 
be no discrimination in respect of the person or the destina- 
tion (these two principles might now be regarded as generall}^ 
accepted). From the purely economic standpoint, the solu- 
tion would not need to be carried any farther in peace-time. 
Such a solution may, however, appear inadequate to the 
powerful interests concerned, because, on the one hand, they 
do not know what would happen in war-time and, on the 
other, they may be influenced by political as well as by 
economic considerations. 

The traditional policy of the great countries concerned 
has been to undertake the task of supervision themselves, and 
it may be said that, as a rule, they have extended the bene- 
fits to all. Nevertheless, the precarious nature of such free- 
dom cannot be denied. It is a peaceful solution only in the 
sense of being a yax Roniana. At the same time, there may 
perhaps be no better substitute to-day. It is certain, how- 
ever, that, if a recognized code of international rights and 
obligations in regard to communications were established, 
unfair treatment of the users of the main world routes wmuld 
gradually become less frequent, and the temptations and 
pretexts to establish exclusive and unjust control would be 
continuously reduced. 

iii. Causes co-nnectei zvith the Expamion oj Certain 
Countries. 

When a country has reached a certain stage of development, 
either as regards the number of its inhabitants, its industrial 



102 


The Economic Causes of hVar 

progress or the standard of living of its population, it naturally 
feels the need for economic expansion. It then ceases to be 
completely self-sustaining, because its territory or its natural 
resources become inadequate for its increased requirements, 
and it is forced to depend to some extent on other countries 
and, in one form or another, to obtain some part of its means 
of existence from abroad. Such a country then comes to take 
an interest in the affairs of the others. This maybe conducive 
to peace, but it can also lead to war. 

Expansion may take various forms. For instance, there may 
be an expansion of manufacturing manifested in the form of 
exports and efforts to secure foreign markets. Expansion may 
also take the form of the export of capital: foreign invest- 
ments, development of foreign countries (by the establish- 
ment of undertakings in those countries), exploitation 
colonies, i.e. colonies regarded as places in which to invest 
capital and establish undertakings rather than as places in 
which to settle. Lastly, there may be an expansion of the 
population by emigration to foreign countries or by the 
settlement of territories which have no definite owner. A 
country may expand in all three directions simultaneously; 
if, however, expansion is not possible in one of these direc- 
tions, it is proportionately increased in the other two; for 
instance, if an over-populated country cannot dispose of its 
surplus population by emigration, it will have to create 
industries and export manufactured products. 

This gives rise to grave problems. To what extent should 
other countries be required to submit to the invasion of an 
expanding country ? In actual fact, expansion is due to 
developments over which men have no control, even though 
they may believe they have. It is, we think, futile to con- 
sider whether this expansion is legitimate; it must be accepted 
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as a fact, and efforts must be made to diminisK its most 
dangerous consequences. 

Experience shows that, even if it is pacific in appearance, 
the expansion of strong nations is based on force, and that 
expansion can onlv be resisted by force, even though, in 
this latter case, also, it is still pacific in appearance: for 
instance, immigration laws could doubtless not be main- 
tained in the face of the protests of the countries which they 
exclude unless they were directly or indirectly supported by 
political or military strength. When expansion is enforced 
or checked by compulsion in this way, it is liable to be en- 
forced or checked without any guarantee of moderation. 
However, in the case of a natural disequilibrium, for which 
a remedy is essential, it is always premature to suppose that 
the question has been finally settled by force: if the initial 
causes of the disequilibrium persist, natural equilibrium will 
always tend to be restored sooner or later, in one form or 
another. It is often difficult to say which is the more 
interesting— the country whose population is obliged to 
emigrate or the country which is striving to avoid taking 
these emigrants, the country which needs to expand or the 
country which fears the expansion of others. It may, perhaps, 
be said that, in general, expansion is in the interests of produc- 
tion, if it is not always in accordance with moral principles. 

In these circumstances, and from an international stand- 
point, should these natural movements be opposed or 
encouraged 1 A satisfactory answer is impossible. Efforts 
might, however, be made to regulate such movements by 
subjecting them to certain conditions and providing safe- 
guards for the country with a surplus population, the 
country receiving that population, and for other countries. 

WHile exportation may be regarded as a necessity for 
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certain countries, this applies only to exports in general and 
not to exports to any particular market. It can hardly be 
maintained that one country has any right to export to a 
certain other country, because it is always possible, even 
though it may be difficult, to transfer sales from one set of 
customers to another. In these circumstances, the desire to 
export is hardly likely to lead to war. It may, however, 
cause friction and a strained situation may ensue. 

We must distinguish between the exportation of raw^ pro- 
ducts and of manufactured products: as a rule, the former 
are easily disposed of, and in many cases buyers are only too 
eager to obtain them (this brings us back to the difficulties 
concerning raw materials) ; on the other hand, manufactured 
products are difficult to place, and resistance to their importa- 
tion is an obvious source of difficulties, which may lead to 
political crises. 

General defensive measures, even if irksome, designed to 
prevent the importation of foreign commodities, are less 
dangerous than measures involving discrimination against 
any particular country. On the other hand, uniform Cus- 
toms practices — for instance, those wffiich conform to generally 
accepted international principles — will create a pacific atmo- 
sphere, even wdth a considerable amount of protectionism, if 
they counteract or eliminate any unfair treatment in indi- 
vidual cases. The work undertaken in this connexion by the 
Economic Committee of the League of Nations makes any 
comments on my part superfluous. 

The expansion of capital may take many different forms: 
loans to States wdth a view- to political domination (such 
cases, which arc very frequent, are of a political rather than 
an economic nature, and consequently do not come within 
the scope of my subject); the investment of capital in a 



The Economic Causes of War 105 

foreign coimtrj'g either in the form of a private loan or to a 
foreign State, or of loans to private persons or companies 
in a foreign countiy; the management of undertakings by 
foreigners in a country and, in particular, concessions obtained 
from a State including the grant of special privileges. There 
are many fine gradations between investment pure and 
simple and concessions involving partial loss of sovereignty 
for the State granting the concession. 

In the first case (political loans), these may easily lead to 
the establishment of a protectorate, de jacto or de iure. In 
the second (investment of capital), pledges may often be 
demanded ’ at a given moment, and these may sometimes 
involve an actual loss of sovereignty. But international 
opinion, mainly influenced by envious third parties (and not 
so much as a question of principle), is inclined to disapprove 
the taking of these pledges or, at all events, to demand that 
this should be done internationally. It cannot be denied, 
however, that very powerful countries, in regions which they 
regard as under their influence, refuse to permit this inter- 
nationalization of their action. In the third case (under- 
takings and concessions), the final result is usually the 
establishment of an exploitation colony in a more or less 
open form. The foreign lender, investor, or owner of an 
undertaking will naturally be tempted to have recourse to 
political intervention (i.e. to urge his Government to exer- 
cise political pressure) if he does not feel certain of the security 
for his loan, if his operations are hampered or are in danger of 
being hampered by a revolution, by new legislation injurious 
to his interests, or by bullying or interference on the part of 
the local authority. On the other hand, this political inter- 
vention will be delayed or even avoided altogether if the 
undertaking can be carried on under stable conditions, pro- 
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vided, however, that the owner of the undertaking has no 
ulterior political motive (in which case he could always find 
some pretext or other for a complaint). Similarly, inter- 
vention will be avoided if the country in which the under- 
taking is being carried on is strong enough to resist or has 
another Power behind it to back it up; this will also prove 
to be the case if there are several owners of different nation- 
alities, who are jealous of each other (unless they agree upon 
joint intervention, in which case the independence of the 
country in which their activities are being pursued is again 
endangered, although in a different manner). 

The most important problem raised in this connexion 
concerns the right to exploit, the right not to exploit, the 
duty to exploit, and the right to exploit in place of the 
country which does not do so — for instance, if one State 
does not work its resources, is another State entitled to do 
so in its place ? If one State has not the right, can this 
wealth be exploited by a group of States? From a moral 
standpoint, it would be hard to find an answer. 

What actually happens is that the will to produce^ which is 
a form of the will to live^ always conquers in the end. This 
means that production will take place unless it is prevented 
by a stronger Power. At the present time (we may ask 
wTether this has always been the case), it seems more difficult 
to prevent production on the part of mankind than to pro- 
mote it. If this is so, a wise country will not oppose what is 
in fact a necessity, but will merely endeavour to safeguard its 
independence in spite of this necessity. The solutions to be 
adopted can thus be foreseen. In these circumstances, a 
sovereign State cannot defend its rights, or, more correctly, 
its existence, unless it refrains from insisting too strongly on 
respect for aU its rights; otherwise, sooner or later, its resis- 
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tance will be broken down bj force or it will be corrupted bj 
money; the vital impulse which urges humanity to produce 
is stronger than sovereign rights. The dangers resulting from 
this fact are obvious : there is a danger of servitude for the 
State which is forced to submit; for third parties, there is a 
danger that their interests may be injured if intervention 
benefits one party only. If servitude and the perils of 
servitude, both for the victim and for third parties, are to be 
avoided, the State making concessions (even against its will) 
must do so without any risk to its independence; the State 
making the application must respect the reasonable rights of 
third parties (can these, however, be defined ?); the State to 
wTich applications for concessions are made must feel that 
it is protected by international opinion; and the State apply- 
ing for concessions must also feel that it is being watched by 
this opinion. 

As we have already observed, supervision of this kind has 
always been exercised spontaneously through jealousy, but 
it should be made more dignified, more permanent, and more 
responsible. Principles should first be established, setting 
forth the attitude which each party is expected to adopt, 
demands which will be considered legitimate, guarantees 
which may be demanded and obtained. The rules of conduct 
based on these principles might develop into international 
practices. A complete policy might be built up in this w^ay, 
for instance, with regard to international credits, under- 
takings in foreign countries wTose sovereign rights might 
possibly need protection, &c. The mandate system, as it 
has been applied since the Treaty of Versailles, affords an 
example of intervention of this kind. 

We now come to the question of expansion of population, 
and under it I will first touch on the problem of emigration. 
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We must distinguish between emigrants who can, and those 
who cannnot, be assimilated. If the emigrants belong to a 
race which can be assimilated bv the new society in which 
they settle, they will probably be so assimilated, unless they 
arrive in sufficient numbers to impose the stamp of their 
race on the original inhabitants. If the emigrants belong to 
a non-assimilable race, they will only be able to settle in 
the country individually if their standard of living is higher 
than the average standard of the people among whom they 
establish them selvesX, (they will then become the heads, the 
managers, or foremen of concerns). If, on the other hand, 
their standard of living is lower, then they will replace the 
lower strata of the original population. 

What naturally happens in these two cases In the first 
case (assuming, of course, that there is no political interven- 
tion), difficulties will rarely ensue. In the second case, the 
result will be the substitution, by surreptitious means as it 
were, of one civilization for another, rather than a political 
conquest; thus a former settlement-colony may gradually be 
converted into what is practically an exploitation or planta- 
tion colony. The former race will now exist merely as super- 
vising personnel, while the character and race of the workers 
will have changed. This contingency has not escaped certain 
non-European countries, and this explains their uncom- 
promising refusal to accept emigrants belonging to races 
which they do not consider assimilable. 

In the case of emigration with an ulterior motive on the 
part of the emigrants’ Government, emigrants, even if 
assimilable, endeavour to avoid assimilation by the new 
society in which they settle; their Government, at all 
events, desires them to remain separate. If this policy is 
successful, they intentionally and systematically form homo- 
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geneons and separate groups; in some cases they claim special 
political rights — rights which might possibly endanger the 
political unity of the State in which they form a foreign 
element. The result of immigration of this kind is eventually 
to destroy the moral, and in some cases the political, unity 
of the State. Force or war may be employed to support the 
immigrants’ claims, which are naturally resisted. If these 
claims are finally conceded, the probable result will be the 
de facto establishment of a colony. 

As regards over-populated countries we must first con- 
sider to what extent a country needs to find outlets for part 
of its population. As an alternative to emigration, the 
country must export more goods, or possess exploitation 
colonies (i.e. colonics for which it provides capital), or reduce 
either its standard of living or the size of its population. 
On the other hand, if the people emigrate, are they to go no 
matter where \ Obviously not, since only certain climates 
will suit them. Again, they can only emigrate to sparsely 
populated territories: if they emigrate to countries which 
already have a large population, they will only be able to 
settle among peoples whose standard of living is higher than, 
or the same as, their own. Lastly, to what extent have 
emigrants the right to refuse to be assimilated by the 
country in which they settle ? The individual may do what 
he likes without attracting much attention. When the emi- 
grants are considered collectively, however, especially when 
they are definitely supported by their Government, the ques- 
tion assumes an entirely different aspect. If their numTer is 
sufficiently large, if they possess sufficient moral and physical 
strength and form a collective body, the immigrants can, either 
entirely or to a very large extent, avoid assimilation by a 
relatively weak society. If, on the other _ hand, they are 
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themselves weak while ^ the other country is strong, they 
will not be able to hold out. But, apart from all political 
action, if they belong to a non-assimilable race and are 
more frugal in their habits than the people among whom 
they settle, they will end by securing their position, as it 
were, biologically. 

To what extent are countries entitled to refuse im- 
migrants ? This refusal is, of course, strictly within their 
sovereign rights. In practice, however, they can only refuse 
if they are strong enough to do so, because, in reality, immigra- 
tion laws are only maintained by military strength; otherwise 
those wTose interests are thereby affected would use force to 
have them withdrawn. On the other hand, is it possible to 
discriminate between immigrants — that is to say, to refuse 
those who are non-assimilable or are so regarded, to dis- 
courage those whom it is difficult to assimilate, and to reject 
those who are not wdlling to be assimilated Can exceptions 
be made, not only in respect of races, but in respect of 
countries ? In short, is discrimination, which v/e are endea- 
vouring to eliminate in regard to the exchange of commo- 
dities, to remain in the case of the exchange of population ? 
The gravity of these problems will be recognized by all, 
especially as w^e have to ask ourselves to what extent these 
refusals are anything but political solutions,) Experience 
shows that artificial barriers to prevent immigration may 
prove impossible to surmount. Nevertheless, can force be 
regarded as a final solution in the case of a permanent racial 
disequilibrium ? It is well to remember that although this 
is a political, it is not a biological, solution. 

In the long run, it is doubtless difficult and even impossible 
to fight against biological disequilibrium; if barriers are 
raised, they will last as long as a country is strong enough to 
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maintain them, but the pressure will continue and will in 
all probability take other forms. Nevertheless, agreements 
can be drawn up between countries exchanging their inhabi- 
tants, especially as, in certain cases and subject to certain 
guarantees, immigrants may be welcomed and desired by 
the countries receiving them. There have been, and still 
are, a large number of treaties concerning the admission, 
refusal, and limitation of immigrants or labour; there is no 
reason why concessions and advantages should not be equit- 
ably granted by both parties to such treaties. In future, it 
may perhaps be possible to go farther and to determine or 
influence by agreement the actual size of populations — 
for instance, in order to reduce the international pressure of 
an over-populated country. Shall we one day witness an 
international conference for the limitation of births in certain 
countries or groups of countries ? In the same spirit, we 
might inquire whether it will be possible, in regard to this 
same question of the exchange of population, to pass from 
the contractual to the international sphere. Can we devise 
principles of international value to be embodied in inter- 
national conventions which would diminish the grave dangers 
resulting from the disequilibrium of populations It is pre- 
mature to attempt to answer this question. The problem is 
certainly one that can be studied and is deserving of study. 

In this brief survey I have attempted to describe what 
appear to me the principal economic tendencies capable of 
making for war, and to indicate what are the possibilities of 
guiding these tendencies into channels that will instead pro- 
mote the organization of peace through international agree- 
ment and action. 
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WORLD PUBLIC HEALTH 
Dr. F. G. Boudreau: 

I NSTEAD of describing the work of the Health Organiza- 
tion of the League in the usual way I propose to tell you 
about some of its recent activities which will serve to illus- 
trate its methods of work. 

i. The Eastern Bureau at Singapore. 

You will be interested, I am sure, in the work of our Eastern 
Bureau at Singapore. It was founded in 1925 primarily for 
the purpose of collecting and distributing as rapidly as possi- 
ble all information available concerning the prevalence of the 
most important epidemic diseases in the ports of the Far East. 
Shipping plays a larger part in the life of the Far East than is 
appreciated by those who have not travelled in that region. 
Ports are numerous and the channels of shipping are densely 
populated by all kinds of vessels. In addition to the transpor- 
tation of freight there is a heavy passenger traffic, and much 
movement of labour. For example ships plying betw^een the 
ports of Tsingtao and Dairen carry hundreds of thousands of 
Chinese who desire to settle on the fertile plains of Manchuria. 
Scores of thousands of Chinese sail from the ports of Swatow 
and Amoy to the Netherlands East Indies, the Philippines, 
and the Straits Settlements, and these are only examples of 
the large movements of population in ships in the Far East. 
The distance between ports of call in the East is com- 
paratively short — for example, in returning from Shanghai 
to Marseilles this year, a voyage of thirty days, four days was 
the longest interval between ports of call. These factors 
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make of shipping an important potential source of disease — 
on account of their human and animal cargo, and by animal 
cargo I refer, of course, to rats which carry plague. 

On this account it is necessary for port health authorities 
to take certain precautions with ships arriving from other 
countries, these precautions including the medical examina- 
tion of passengers and crew, the disinfection of the holds to 
destro}* rats, and the destruction of material liable to be 
infected. 

The state of health of the passengers and consequently the 
nature of the precautions taken by the port health authorities 
depend upon the epidemic conditions at the port of embarka- 
tion as well as at the port of call. 

Xaturaliy, as shipping is so important to the economic life 
of the East, it is in the interest of the Eastern countries to 
interrupt it as little as possible and to reduce the health 
measures taken at ports to the minimum consistent wvitli 
safety. 

When complete and recent iniormation is available con- 
cerning the prevalence of epidemic diseases in the ports^ 
the task of the health authorities is relatively simple, while if 
such information is not available their task is complicated, and 
they must apply precautions often in excess of the real needs. 

These facts furnish the background for the desire of the 
Health Administrations in the Far East to have recent and 
complete information concerning the epidemic situation in 
the ports. This desire was never realized until the Eastern 
Bureau of the Health Organization was founded at Singapore, 

On I March 1925 this bureau began to function. Cables 
were received giving information concerning epidemic dis- 
eases at thirty-five ports. This information was then sent to 
Far Eastern Health Administrations by cable. 


I 
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The authorities of the Singapore Bureau, looking into the 
future, decided that this part of their work would not be 
complete until they w^ere in touch wuth at least 140 ports, 
this being the number of important ports in the Far East. 
I am glad to tell pou that this figure w^as soon reached, and 
that the Bureau now receives all necessarp information from 
more than 140 ports. Each week cables are received at Singa- 
pore giving the facts concerning the major epidemic diseases 
in each port — cholera, smallpox, plague, rat plague, tpphus 
fever, dpsenterp, &c. At the end of the week this information, 
made into a message, is broadcasted from powerful wdreless 
stations at Karachi, Malabar (Java), Nauen (Germanp), 
Saignon, and Tananarive, so that it map be picked up bp the 
various health administrations and ports. A network of less 
powerful wireless stations broadcast a simplified message for 
the benefit of ships at sea, so that the ships’ officers map know, 
for example, whether the next port of call is infected. Should 
that port be infected, it does not mean that the ship will 
avoid calling — it means that the ships’ ofiicers map take the 
precautions necessarp to protect the passengers and crew. 

One example will serve to show the value of this service. 

The wdreless apparatus on a passenger steamer piping be- 
tween ports in the Far East broke down and the operator was 
unable to pick up the message from the Singapore Bureau, 
wTich indicated that the next port of call was infected with 
cholera. Not knowing this, the officers permitted the 
through passengers to land for sightseeing purposes. Cholera 
later broke out among the passengers and the ship was sub- 
jected to the delaps which are occasioned bp the application 
of sanitarp measures. 

In some cases the Eastern Bureau is able also to inform the 
next port of call of the impending arrival of an infected ship. 
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That the Health Organization is a means of facilitating the 
co-operation of the difrerent Governments in health matters 
is made evident the work of the Singapore Bureau. This 
Bureau had behind it no international law requiring the 
Health Administrations to send it reports. All the cables 
received were the voluntarv offerings of the Health Ad- 
ministrations, sent at their own expense. The wireless 
stations were also placed at the disposal of the Singapore 
Bureau bv the difrerent Governments. Both of these facts 
show that the Health Administrations are eager to collaborate 
in the field of international health when proper machinery 
is available. 

While I have emphasized this part of the work of the East- 
ern Bureau of our Organization, I do not wish to imply that 
it is the only important activity. As a matter of fact the 
Bureau undertakes the co-ordination of national research in 
such questions as plague and vaccination against choleraj is 
making a study of quarantine stations, and has taken an im- 
portant part in the general work of the Health Organization 
in China, which I now propose to describe to you- 

ii. Co-oferation of the Health Organization zvith the Govern- 
ment of China. 

In 1929 the Secretary-General of the League received 
a request from the National Got'ernment of China, asking 
that a mission from the Health Organization should be 
sent to China to advise the Government on port quarantine. 
On arrival in China we were asked by the Minister of Health to 
make a study of other health matters as vceli, so that we were 
given opportunities of studying the organization and plans 
of the hlinistry of Health, the plans for provincial health 
work, the municipal health services, medical schools, demon- 
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healrh centres, in addition to the health work 

Bednc ’ve leit China the Government adopted a number 
rronccals tor collaboration mith the League in health 
inarrers, and these proposals, after being considered and 
anprovcd bv the Health Committee, were adopted by the 
Council of the League. 

These proposals mar be summarized as follows ; 

I, That the Health Organization should assist the Ministry 
of Health in Chin^ in the reorganization of China’s port 
health services. The so-called Treaty Ports are the most 
iinporranr ports in China, and not infrequently port health 
work was begun by the authorities in the foreign concessions, 
hlore recently, this work has been assigned to the Customs’ 
services, and now that Customs are in the hands of the 
Government of China this service has been placed under the 
Mirxistry of Finance. It is the Government’s plan to transfer 
this vvorl: to the hlinistry of Health, and, in so transferring it, 
to reorganize and strengthen it. Now port health work is 
very expensive in some countries and quite economical in 
others; the practice differs so much that the Ministry of 
Plealth, wishing to adopt the best, and to profit by the 
experience of other countries, called upon the Health 
Organization for help. 

This help was afforded first by making a detailed survey 
of the most important Chinese ports in order to secure a 
knowledge of their conditions and needs, second by setting 
up a Committee of representatives of the Health Administra- 
tions of the most important maritime countries, and third, 
by providing facilities for training abroad Chinese medical 
officers selected for work in the new port health services. 

The sub-committee of the Health Committee mentioned 
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above will make a study of the detailed suiwey of Chinese 
ports, and on that basis will draw up a scheme of organization 
for the new health services. Thus the Government of China 
will have the benefit of the experience of the most important 
maritime countries in this field, and the scheme will have the 
approval of the authorities of those countries. Idow important 
that ap^proval will be is evident when one remembers that it 
will be the duty of the Chinese port health ofiicers to board, 
examine, and perhaps quarantine foreign ships. 

Just one example of the manner in which the Health 
Organization is able to assist in the training of medical 
officers appointed to posts in the new port health services: 
a programme was made for such an officer by the Health 
Organization, which asked the Health Administrations con- 
cerned to facilitate his studies. As a result this officer was 
enabled to spend several months at the important ports of 
Hamburg and Bremerhaven in Germany, London and 
Liverpool in England, New York and New Orleans in the 
LTnited States of America. At each of these ports this officer 
followed the routine wmrk of the port health officer or one of 
his assistants, boarding ships, observing the examination of 
passengers and crew, assisting in the disinfection of vessels, and 
securing an exact idea of the routine of port health work in 
these progressive ports. 

Having gained such an intimate knowledge of the practice 
of port health work in these countries, he will be in a position 
to apply his knowledge to the best advantage in his new work 
in China. 

2. The Chinese Government asked for the assistance of the 
Health Organization in its study of medical education, one of 
the most difficult problems it will have to solve. There are 
said to be four thousand practitioners of modern medicine 
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i:: Chi::a, a counrrr of over tliree hundred millions. The small 
number of medical schools in the country will take years to 
umiuare the number of physicians required to satisfy the 
country's needs, hloreover, a certain proportion of these 
schools are so badly equipped and inadequately staffed that the 
hlinistry of Education has ordered them to close. While quite 
a number of Chinese are trained in medical schools abroad, 
the number is relatively small in comparison with the needs. 

Obviously any health programme must have as a basis an 
adequate surply of properly trained physicians, so that the 
GcvernmenL must take steps to deal promptly with this 
problem. 

There are two schools of thought with regard to medical 
education in China. The first believes that a large number of 
medical schools should be established, to give short courses, 
lasting, say, three to four years, to the end that a large supply 
of second-rate physicians may be graduated. These men, 
according to this school, would be more apt than better 
trained men to settle down in villages and rural districts. 

The second school believes that only the best type of 
medical education should be tolerated, for the finest schools 
will produce a sufficient supply of mediocre physicians. 

This is the problem in a nutshell. In presenting it to you 
in so few words I have oyer-simplifi.ed it, but this presenta- 
tion will suffice for our present purpose. 

It was naturally impossible for any temporary visitor to 
China to deliver judgement in this matter. But the Health 
Organization of the League has certain facilities at its dis- 
posal, and these facilities were freely offered to the Govern- 
ment of China, with the unanimous approval of the Council 
of the League. 

First, the Health Organization agreed to draw up a 
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memorandum on the evolution and present situation of 
medical education in the most advanced Western countries. 
This would be, in fact, a description of the methods used in 
other countries to solve some of the problems in this field 
facing China to-dav. 

Second, the Health Organization has sent to China, to vrork 
with the Government^ Committee on hledical Education, 
a distinguished medical educator from Denmark. 

Third, a committee on medical education will be set up by 
the Health Organization, consisting of the experts vcho have 
been studying this subject in the different countries. As 
a matter of fact, many authorities consider that the time is 
ripe for the work such an international commission may be 
able to do, but I shall confine myself to what the commission 
might do in connexion with the Chinese problem. 

The information collected in China by the expert from 
Denmark will be considered by the commission on medical 
education in the light of its knowledge of the experience in 
other countries. In this way the best possible advice will be 
available to China in her struggle with this fundamental 
social problem. 

3. The third proposal of the Chinese Government was that 
the Health Organization should assist in organizing what will 
be called a Central Field Flealth Station. 

In order to make this clear I must explain the situation 
which faces the Chinese Ministry of Health from the purely 
public health point of view. If in China there are only a hand- 
ful of doctors with modern training in clinical medicine, there 
are still fewer with a modern training in hygiene and public 
health. The Government desires to use these few to the best 
advantage. Obviously, one of the ways in which they can best 
be used is in the training of others. 
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no one knows wliat are the real public health prob- 
lems of China ro-dav, or, to put it more correctly, what is 
the nsaonitude of the various problems. Now any Ministry 
of Heakh must have a more or less exact idea of the varying 
iinnortance of the health problems it is called upon to solve, 
in order to draw up a logical and economical programme; in 
order to utilize its slender resources to the best possible ad- 
vantage. This is not known in China because there are not 
suPdcient doctors, for example, to give death certificates. As 
a fidend of mine said wittily, ‘Hundreds of thousands of 
Chinese die without medical assistance’. 

The purpose of the Central Field Health Station is three- 
fold: nrst to train health officers, second to study the prob- 
lems of public health, to find out their relative importance 
by intensive study in small selected areas. 

The third purpose of the Central Field Health Station will 
be to make experiments in health administration in restricted 
areas in order to find the system most suited to the Chinese 
conditions. 

The hlinistry of Health proposes to transfer all its technical 
officers to this station, and has asked the assistance of the 
League’s Health Organization in organizing and operating it. 

Now there are in Central and Eastern Europe a number of 
similar institutions, established to meet conditions resembling 
somewhat those found in China. These are known as insti- 
tutes of hygiene, and, unlike the older form of such institutes, 
they include schools for the training of public health officers 
and have control of certain areas in which health problems are 
investigated and experiments made with different methods 
of health administration. 

Here again the Health Organization was able to assist 
China by means of the experience acquired in other coun- 
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tries, for the director of one of these Institutes (Zagreb, in 
Yugoslavia) was sent to advise the Ministry of Health on the 
organization and administration of the Central Field Health 
Station on behalf of the Health Organization of the League. 

The plan of organization of the Central Field Health 
Station was submitted to a group of directors of schools and 
institutes of hygiene convened by the League for other 
purposes. 

Finally, the League will arrange for the training abroad of 
Chinese Medical Officers selected to direct the station and 
its various divisions. 

4. If the medical situation in China as regards practising 
physicians is difficult, so is the situation as regards hospitals. 

There are only a few hundred of these in a country requir- 
ing thousands. In England there is said to be one hospital 
bed for every 600 people, while in Fukien Province, where the 
proportion is highest, there is one bed to 9,210 people. In 
Kiangsi and Yunnan Provinces the figures are one to 1 51,600 
and one to 246,490. 

In addition, a majority of the hospitals are controlled by 
foreigners, and very few Chinese doctors have been able to 
learn by experience the difficult technique of hospital 
administration. 

The Ministry of Health realizes that hospitals must be built 
and administered by its own people if the needs of China in 
this respect are to be met, and has decided to begin by 
building two large institutions, one in Nanking, to be known 
as the Tirst National Hospital', the second in Hangchow, in 
collaboration with the Government of the Province of 
Chekiang. 

The Health Organization is asked for assistance in planning 
these hospitals and in training their medical superintendents. 
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The Leaenieh Health Organization has arranged to pro- 
vide training for these superintendents in European coun- 
tries. One of them tvill spend several months with the 
suuerintendent of a very large hospital in Vienna, as the first 
stage in his studies abroad. 

The hospital at Hangchow is to be the centre for all 
medical and public health work in the Province, and will be 
the head-quarters of the Provincial Health Commissioner, the 
Provincial Hygienic Laboratory, See. 

The Health Organization is asked to assist in planning 
these hospitals as well as in training their personnel, and you 
are familiar enough now \vith our methods to know how these 
requests will be met. 

in. 7 he Province of Chekiang. 

You will, I am sure, be interested to hear something of this 
Province with its population of twenty-five millions. It is 
situated on the sea-coast south of Shanghai. Its capital, 
Hangchow, is about five hours by train from that city. 

This city, the southern terminus of the Grand Canal, is 
famed in Chinese poetry, and has been the Mecca of poets 
and writers from all over China for ages. It is a Mecca in 
the true sense as well, for pilgrims from all parts of China 
come in thousands to visit its many beautiful temples. 

Marco Polo visited Hangchow and wTote a glowing de- 
scription which it would well repay you to read. The last 
Empress of China thought so highly of its beautiful lake with 
its quaint bridges and picturesque surroundings that she 
planned the Summer Palace near Peiping along similar lines, 
excavating for a lake, building bridges like those at Hang- 
chow, and throwing up embankments to resemble the hiUs 
bordering West Lake. 
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The Province, too, is beautiful, vvith its whitewashed 
villages, its well-kept farms, and its w'ooded hills, the last an 
unusual sight in China, where poverty has resulted in the 
destruction of for^ts, wTicli are used for fuel. 

This beautiful province has been left practically unmolested 
by the civil wars which have WTought so much ha^^oc in manp 
parts of China. 

Chekiang also enjoys a progressive Government. The 
Chairman or Governor is the leader of the reconstruction 
ihovemient in China. The Director of the Provincial Bureau 
of Civil Affairs has wide humanitarian interests and a real 
appreciation of the social needs of the people. When we were 
in Chekiang, sixteen thousand elementary schools were 
functioning, there was a good normal school with more than 
a thousand teachers in training, a well attended modern 
university, and a school for local Government officials 
attended by some three hundred carefully selected candidates 
from the Province. 

The Provincial Health Commissioner has prepared an 
excellent public health programme which the Government 
intends to apply as rapidly as possible. This programme 
includes the building of a large central hospital at Hangchow, 
the training of doctors in hygiene, the education of midwives, 
provision of pure water supplies in the principal cities, the 
establishment of a provincial hygienic laboratory, a study of 
malaria, &c. This programme is being applied as rapidly as 
possible, and no one can question the earnestness of the 
Government, which has given many proofs of its firm inten- 
tion in this respect. 

The provincial health commissioner is being trained abroad 
under the auspices of the Health Organization of the League. 
He has studied in Yugoslavia, Hungary, Austria, Germany, 
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PoLind, and Denmark. Wlien his European studies are com- 
plete he vtill be in a position to appiv the experience he has 
acquired abroad in the Province of Chekiang. I have already 
described the lacilitics oifered to the Chinese doctor who 
will direct the tvork of the new provincial hospital at 
Hangchow. 

This brief description by no means exhausts the scope of 
our co-operation in China with the Ministry of Health, but 
I have said enough to give you an idea of the methods of 
work employed by the Health Organization. 

AH of us who have visited China have the highest admira- 
tion and sympathy for the intelligent and energetic efforts 
being exerted by the Chinese in the field of health. The 
results of these efforts will redound to the benefit of the 
Far East as well as to China herself. In co-operating with 
the Government of China through the League, the health 
administrations of other countries will not only be fulfilling 
the^ obligation assumed by their Governments when the 
latter subscribed to the Covenant, but will be helping to 
make the world in general more healthful. 

iv. Co-Gferation zcith the Government of Greece. 

China is not the only country which has sought the co- 
operation of the League in health matters. xA wTole series 
of countries have asked for collaboration in regard to 
special subjects, such as malaria, syphilis, infant mortality, 
At. In 1928 the Government of Greece asked for the 
assistance of the League in the reorganization of its sanitary 
services. An international group of expert health officers, 
including Americans, Australians, English, and Yugo- 
slavs, made a survey of selected parts of Greece, and 
the League's Health Committee, on the basis of that 
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surve}% advised the Greek Government concerning the plan 
of sanitary reorganization. This plan is now being applied 
bv the Greek Government, with which the League is still 
co-operating. A new school at Athens for training public 
health officers will open its doors in January 1931. Public 
health nurses and visiting aids are also being trained. A large 
national health centre is being established in Athens. 
Studies of malaria are being carried on and many other fields 
of health arc being explored. Within the limits of the time 
available it is impossible for me to give you more than the 
briefest sketch of this work, but those tvho are interested may 
find fuller details in the official reports. 

The Government of the Republic of Bolivia has also asked 
for the assistance of the Health Organization in the re- 
organization of her sanitary services. Two representatives of 
the Health Organization have just completed a preliminary 
survey of Bolivia’s health problems, on the basis of which 
a plan oLco-operation will be discussed by the Health Com- 
mittee in 1931. 

V. Development of the Health OrganizatiovJ s Frogramvie. 

The work which I have been describing to you is of 
comparatively recent date, and it must be remembered that 
the Health Organization of the League has been in e.xistence 
for nearly ten years. Its early years w^ere devoted to a few 
fundamental activities which have had a normal and useful 
development. 

The Service of Epidemiological Intelligence is perhaps the 
most important of these. I have already described to you the 
work of our Eastern Bureau at Singapore, an outgrowth of 
this Service at Geneva. 

In the attempt to keep all Health Administrations informed 
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concerning the movement and prevalence of epidemic disease, 
::ie Health Organization issues daily, weekly, monthly, and 
annual bulletins from Geneva, which supplement the infbr 
mation collected and broadcasted at Singapore. 

This service is as complete as it is possible to make it, in 
view of the fact that in a number of countries the public 
health and medical services are not sufficiently well organ- 
ized to ensure complete and reliable reports. 

Another of the fundamental activities of the Health 
Organization was the attempt to standardize the units of 
sera, vaccines, and certain other biological products, the dosage 
of which is determined, not by weight and measure, but by 
biological methods. 

Diphtheria antitoxin is a good example. Without inter- 
national standardization the diphtheria antitoxin unit would 
probably diner in every manufacturing country, for it is 
a purely arbitrary matter. During the war, when there was 
so much tetanus, English and American doctors in France 
•were given French tetanus antitoxin to use, which differed 
materially in unit strength from the antitoxin to which they 
were accustomed. 

It is of the greatest importance that these biological 
preparations should be standardized internationally, for the 
protection of the patient, as ■well as for the benefit of the 
plysician. The patient benefits because the preparation used 
in his treatment has been compared to an international 
standard -which the greatest authorities agree is the proper 
and most effective standard. . . 

The doctor benefits because he. can profit from the expe- 
rience of physicians, in other countries by reading reports of 
iheir work in the medical literature. When a unit of anti- 
toxin .means the same. thing in all- the medical world,. is not 
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that the beginning of a universal language in respect of 
sera ? 

Finahy, there are many countries which do not manufac- 
ture these products, and it is to their advantage to know 
that the products bought from neighbouring countries are 
identical, have similar dosage, and have been brought up to 
the standard laid down as most suitable by an international 
body of experts. 

Work on this subject is going on constantly. The prepara- 
tions dealt Vvdth comprise many sera such as diphtheria, 
tetanus, and dysentery, many drugs such as digitalis and 
strophanthus; many specifics such as the whole group of 
salvarsans. This work is carried on in various national 
laboratories under the auspices of the Health Organization. 

\\Tien it is considered desirable to take up the standardiza- 
tion of a particular preparation, the experts most concerned 
from the various countries are called together. In the first 
discussion technical difficulties arise, which can only be 
overcome by comparative studies in the various national 
laboratories. This work goes on for months, perhaps for 
years, the workers being kept in touch with each other by 
means of the Health Section of the League. 

Finally, the preliminary work is completed; the time is ripe 
for agreement. The experts are again convened, an inter- 
national standard is adopted, and one more chapter in this 
■work IS complete. 

But it is necessary to devise some method of preparing and 
preserving the international standard, of sending samples 
of it out to national laboratories, and of comparing national 
standards with the international standard from time to time. 

As the Health Organization of the League has no labora- 
tory, certain national laboratories are selected for this work. 
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For e.xanirle, the Dariisii State Serum Institute acts for the 
Health Organization of the League in regard to nearig all 
the sera, while the hledical Research Institute at Hampstead 
^England) acts similarlp in respect of a number of other 
bioloadcai prcDarations. National Laboratories in Germany, 
France, otc., also prepare and distribute certain preparations, 
in addition to making the comparisons necessary to insure 
that national standards are identical with the international 
standard. 

This work of standardization is a particularly good exam- 
ple of the Health Organization's methods, for instead of 
establishing an international laboratory, which might be 
subject to severe criticism, it acts through national labora- 
tories, and is thus a method for the co-operation of national 
laboratories in the international field. 

The limits of iny time do not permit me to describe the 
other branches of the Health Organization’s work. I should 
like to tell you, if time permitted, all about our system of 
collective studies and interchanges wTereby the health 
officers of many countries are given opportunities of studying 
the development of health work abroad. More than five 
hundred medical and sanitary officers have already benefited 
from this system, which has not only resulted in an effective 
interchange of information and experience in technical 
health matters, but has developed an esprit de corps among 
the health administrations of the various Governments. 

You would be interested, I am sure, in the infant mortality 
inquiries carried on in seven European and four Latin 
American countries under the auspices of the Health 
Organization, inquiries which have brought to light the 
relative importance of various causes of infant death, and 
have aroused so much interest in this subject that five 



World Public Health 129 

Governments have asked the Health Organization to assist 
them in carrjdng on similar inquiries. 

Nor could you fail to be interested in the malaria work of 
the Health Organization, which has resulted in international 
agreement on the mmthods and principles which should 
govern the fight against malaria. 

The work of the Health Organization comprises, in 
addition to those mentioned, studies and investigations of 
leprosy, syphilis, cancer, tuberculosis, fumigation of ships, 
and many others in which international work of this kind is 
desirable. 

In view, however, of the limits of time and space, I propose 
to close with a short description of the organization of this 
international health work. 

vi. How the Health Organization is orgafiized. 

Like the League itself, the Health Organization consists of 
three bodies: 

1. An Advisory Council. 

2. An Expert Committee. 

3. A Health Section. 

The Advisory Organ is the permanent committee of 
the Office International d’Hygiene Publique (International 
Public Health Office), an intergovernmental health organi- 
zation founded in Paris in 1908 as the result of the Rome 
Agreement of 1907. 

Delegates from the Health Administrations of more than 
forty-five States sit on that committee, which meets twice 
a year in Paris, and the constitution of the League’s Health 
Organization provides that the League may refer health 
questions to that body, for advice and report. Advantage is 


K 



1 World Public Health 

taken of iliat provision in Articles VIII and X of the 1925 
International Opium Convention, these articles setting out 
the procedure for including or excluding from the Conven- 
tion preparations containing opium or cocaine. 

The Health Committee, which meets usualip twice a pear 
at Geneva, consists of twenty-four health experts from 
various countries. As the members of this committee are 
selected as experts and not as delegates of their Health 
Administrations, such experts map be citizens of countries 
not members of the League, and, as a matter of fact, its 
membership has alwaps included persons from the U.S.A. 

It is the business of the Health Committee to advise the 
Assembly and the Council on all health matters. 

Finallp, the Health Section, an integral part of the General 
Secretariat of the League, consists of some seventeen full- 
time medical officers vdth the necessarp clerical assistants, 
and has an office at Singapore as well as at Geneva. 

The Health Committee has set up manp sub-committees, 
and manp health experts are co-opted for particular purposes 
bp the Health Organization, so that scores of the w^orld^s 
foremost medical officers of health are constantlp or occa- 
sionallp’ at work for the League in health matters. 

It is due to the unselfish and disinterested co-operation of 
’ these experts that the Health Organization has been able to 
make so much progress in the course of its short life. 

Anp description of the work of the Health Organization 
would be incomplete did it not take into serious considera- 
tion the importance of its relations with the various organs 
of the League. 

Ever}^ proposal for new* wmrk must be approved bp the 
Council of the League, and aU its work is reviewed seriouslp 
bp the Assemblp. 
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It is in relationship with the two other technical organiza- 
tions of the League (Transit and Communications, Financial 
and Economic) in regard to subjects of mutual interest, such 
as the establishment of refugees and port health work. Joint 
committees have been set up by the Labour Office and the 
Health Organization to deal with the medical aspects of 
social insurance and the disinfection of hides to prevent 
tetanus. 

Those of mv audience who have studied the development 
of international co-operation before and after the war, will 
realize that the Health Organization, constitutionally and 
otherwise, is well fitted to act to-day as a medium for the 
fruitful collaboration of Health Administrations in the field 
of international public health. 



CHAPTER VII 


COLONIAL AD.AHNISTRATION AS AN 
INTERNATIONAL TRUST 

Dr. Kastl : 

i. Historic Evolution of the Political Mandate, 

T he international mandate as defined in Article XXII of 
the Covenant of the League is a novelty, although 
similar conditions have frequently prevailed in the history 
of the European States during recent centuries. The State 
contracts concluded with the charter companies in the 
seventeenth and eighteenth centuries, despite the selfish 
commercial policy of these companies, also deserve mention, 
while, in the closing decades of the nineteenth century, the 
international mandate met with a certain amount of favour 
as an instrument of international policy in difficult circum- 
stances. I may quote as examples the British administration 
of the Ionian Islands under a mandate of the Powers, the 
Conference of Washington (1878) at which the administration 
of Samoa by Germany, Great Britain, and the U.S.A. was 
discussed, and the Austrian occupation of Bosnia and 
Herzegovina in virtue of a decision of the Berlin Congress. 
The Berlin Congo Act of 1885 contained some stipulations 
which no longer aimed simply at furthering the capitalistic 
interests of the European owner States but at promoting the 
wUfare of the colonial territory and its population. The idea 
of the ‘'open door policy’ and of Economic equality’ was 
subsequently suggested for the first time by America in 
connexion with the discussions concerning a common Franco - 
Spanish ^mandate’ as a solution of the Morocco conflict. 
Towards the end of the war. General Smuts, when a 
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member of the British War Cabinet, drafted a scheme for 
the creation of a League of Nations containing articles on 
a proposed mandate system; shortly afterwards, President 
Wilson drew up his well-known League of Nations scheme, 
in which extensive use was made of General Smuts h pro- 
posals. 

That, despite the unavoidable collision at the Paris Peace 
Conference between imperialistic views and Wilson’s pro- 
posals, the new conception of trusteeship under international 
control gained at anj rate partial recognition is certainly 
true. Nevertheless, owing to its one-sided application to the 
German colonies, it failed to provide a generallf applicable 
solution. It bears too noticeably the character of a substi- 
tute for the desired annexation. The mandates system was 
invented’, I may be allow^ed to say, and its value as a new 
step forward in colonial development ‘urged’ upon the 
President in order to gain for it his support. Nor should it 
be forgotten that this solution yielded only substantial 
advantages for the victor States; especially Great Britain and 
its dom.inions and France. Lansing, in his book, T^he Peace 
Negotiatmis^ calls attention to the fact that, by the mandates 
system, Germany lost her claims to compensation for her 
colonies. Moreover, it gave mter alia Great Britain an oppor- 
tunity for fulfilling, in some degree, her promises tow^ards the 
Arabs of the ceded Turkish territory in regard to autonomy, 
although, in the selection of the Mandatory, the washes of the 
population under the A mandates w^ere in general ignored, 
in spite of Article XXII of the Covenant. 

ii. Phe League of Nations Mandate. 

Legal Sources. As showm quite indisputably by what has 
been stated above, the present mandates system is, both in 
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oridn and structure, a political matter. Hence an inquiry 
on formally legal lines appears in general superfluous, 
especially as it miglit easily lead to false conclusions. 

The legal sources for this group of questions are primarily 
the peace treaties regulating Germany^ renunciation of her 
colonies and Turkey’s renunciation of her Arabian provinces 
of Syria, Palestine, and Iraq, namely, Articles ii8 to 127 of 
the Treaty of Versailles and — in place of the Sevres peace 
treaty, not ratified by Turkey — the Treaty of Lausanne 
signed on 24 July 1923; in addition, there is Article XXII of 
the Covenant regulating the mandates arrangement. 

The agreements between the Allied and Associated Powers 
on the one side and the various Mandatory States on the 
other, in regard to the lines to be followed in administering 
the mandated territories, are instruments implementing the 
treaty texts on which the system is based. The same may 
be said of the provisions as to the exercise of control by the 
League of Nations — for instance, the Statute of the Permanent 
Mandates Commission. 

This leads to a deduction not unimportant — for instance, in 
connexion with the question of the ^East African Dominion’ 
— namely, that the constitutions of mandated areas must 
harmonize with the standards laid down in Article XXII 
of the Covenant. If, therefore, they are in any way contrary 
to the principles or spirit of this Article — for instance, in 
the mandate for Tanganyika — their legal validity becomes 
doubtful. 

Jpplicatmi of the Legal Sources. On the basis of Article IV, 
para. 4,^ of the Covenant, the Council of the League of 

^ Art. 4, par. 4, ‘The Council may deal at its meetings with any matter 
within the sphere of action of the League or affecting the peace of the 
world.’ 
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Nations has reserved to itself, bv the interpretation of 
Article XXII ^ of the Covenant, the right of decision in all 
mandates questions; it faced the first Assembly of the 
League of Nations with an accomplished fact and has not 
altered its attitude in spite of the energetic protest of the 
Assemblv — on the ground, doubtless, of Article III, para. 3, 
of the Covenant, according to which the Assembly Anav deal 
at its meetings with any matter within the sphere of action 
of the League or affecting the peace of the worldb 

Consequently, de facto the Council not only determines 
the mandates policy of the League; in addition, it decides 
as to the interpretation of numerous t'ague points in 
Article XXII. True, in practice, it generally confines itself 
to taking cognizance of the attitude adopted bp, and to 
accepting the conclusions of, the Permanent Mandates Com- 
mission, and, through the instrumentality of its secretariat, 
to handing on to the mandatories the decisions recommended 
by that Commission. In these circumstances, its technical 
advisory authority — the Mandates Commission — may claim 
recognition for having frequently and successfully main- 
tained the principles of the mandates system in opposition 
to some contrary wishes of the mandatories. 

All that remains, therefore, to the Plenary Assembly — 
whose vvorking organ is the sixth Committee — is simply to 

^ The relevant paragraphs of Article XXII read : — 

*'7. In every case of mandate, the Mandatory shall render to the Council 
an annual report in reference to the territory committed to its charge.’ 
‘S. The degree of authority, control, or administration to be exercised 
by the Mandatory shall, if not previously agreed upon by the hlem- 
bers of the League, be explicitly defined in each case by the Council’ 
‘9, A permanent Commission shall be constituted to receive and examine 
the annual reports of the Mandatories and to advise the Council 
on all matters relating to the observance of the mandates/ 
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register cr discuss tlie resolutions of the Council, its advice 
bein?, as Lord Balfour unequivocallv pointed out in 1920, 
without any binding eftect upon tlie Council. 

The League Secretariat, wMcli as regards mandatory 
questions conducts tne secretarial work of the three bodies, 
presents an annual report on the activities of the Permanent 
hlandates Commission and the Council to the Assembly. 

From what has been said it becomes clear that practically 
all rights are vested in the Council. On the ground of this 
procedure, the Council, with its lack of actual and effective 
powers, may be placed before exceedingly awkward problems, 
and the future will reveal the wisdom or unwisdom of such 
an arrangement. 

The idea of a- theoretically satisfactory solution is con- 
tained in Article XIV of the Covenant with its reference to 
hhe establishment of a Permanent Court of International 
Justice’ wLich ‘may also give an advisory opinion upon any 
dispute or question referred to it by the Council or by the 
Assembly’. This decisive judicial function accorded to the 
Permanent Court has already, on one occasion, taken con- 
crete form in the decision given concerning the Mavromatis 
concession in Palestine. 

Moreover, there are, in the constitutions of all the man- 
dates, provisions according to which disputes between a 
hlandatory and another member of the League concerning 
the application or interpretation of the provisions of the 
mandate shall be submitted to the Permanent Court of 
International Justice in the event of its proving impossible 
to reach a settlement by negotiation. 

Definition of League Mandate, That the vagueness of 
Article XXII of the Covenant renders difficult an inter- 
pretation of the tvord ^mandate’ is obvious. 
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People speak nowadays of ^colonial mandates^ "Inter- 
national mandates^, and so on, and these phrases are un- 
doubtedly always intended to mean the same thing, although 
the ideas they really express are anything but identical. 

Nor has any clear dehnition of the word 'mandate’ been 
given. Of the definitions knovni to me, I like Striipp’s best: 
it runs as follows : 

Olandates are territories inhabited by peoples not yet mature 
for self-government — territories which, by virtue of the treaties 
of Versailles and Lausanne have been ceded by Germany and 
Turkey and — being placed under the League of Nations — have, 
in third-party interests, namely, in the interests of the inhabi- 
tants of the mandated territory, been transferred by it on 
various principles to Mandatory States by whom they are ad- 
ministered on behalf of the League of Nations and under its 
supervision.’ 

This definition distinguishes between the mandate and 
such similar institutions known to international law as pro- 
tectorates, which lack international control, and colonies 
having a sovereignty in common with their mother-country. 

iii. Article XXII of the Covenant. 

Content. In the initial history of the present League 
mandates, it is particularly striking that Wilson’s suggestions 
have, to a certain degree, carried the day against the strong 
desires of annexation in the full sense. 

The one Article (XXII) dealing with the mandates ques- 
tion in the Covenant contains the following instructions: 

L (a) Instructions referring to 

(i) the former German colonies Vhich are inhabited by peo- 
ples not yet able to stand by themselves’. 
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( 2 ) certain former Turkish territories which, in consequence 
of the war, are no longer subject to the sovereignty under 
which they stood. 

(/;) The well-being and development of these peoples is aimed at. 

11. (c) For this purpose the tutelage of the peoples mentioned in 
item I is transferred to advanced nations suitable for the task 
and ^willing to accept it’. 

{In The guardianship is to be conducted as a mandate of the 
League of Nations and on its behalf. 

IIL The character of the mandate is determined by: 

(T the stage of development of the people, 

(h) the geograpltical situation of the territory, 

(r) tlie economic conditions of the people, 

((f) other circumstances of the same nature. 

IV. {a) In consequence of this stage of development, certain 
formerly Turkish communities can be provisionally recog- 
nized as independent nations, 

ih) provided they have hhe advice and assistance of a Mandatory 
until such time as they are able to stand alone.’ 

(r) In the selection of a Mandatory, the wishes of these com- 
munities must be a principal consideration. 

Vh The stage of development of the peoples of Central Africa is such 
hhat the Mandatory must be responsible for the administration 
of the territor}^’ under the followdng conditions: 

(^) the prohibition of abuses such as slavery, the arms traffic, 
and the liquor traffic, 

(Z?) that freedom of conscience and religion be guaranteed, 
subject to the maintenance of public order and morals, 

(r) prohibition of military and naval bases, 

(f) prohibition of military training of the natives for other than 
police purposes and the defence of the territory, 

{i) that equal opportunities be secured for the trade and com- 
merce of other members of the League. 



an International Trust 139 

VL Territories such as South-West Africa and the South Pacifc 
Islands may be administered 
id) under the laves of the Mandatory, 
ih) as integral portions of its territory, 

(c) subject to the safeguards above mentioned in the interests of 
the indigenous population. 

VIL An annual report must be lodged with the Council. 

VIIL If not previously agreed upon by the members of the League, 
the degree of authority, control, or administration to be exercised 
by the hlandatory shall be explicitly defined by the Council. 

IX. A permanent commission has to 

{a) receive the annual reports of the Alandatories, 
ih) examine them, and 

(c) advise the Council on all matters relating to the observance of 
the mandates. 

A Vague Compromise. These vague and even to some extent 
contradictory stipulations have been subjected by writers 
to not altogether favourable criticism. J. Stojanowsky, for 
example, writes concerning them in his monograph, La 
Lheorie genet ale des Mandats nationaux: 

W . . son vague intentionel sTxplique par le desir de ses 
redacteurs de voiler les divergences de vues des diverses Puissances 
et de kisser a Pavenir et a Pexperience le soin de decider de cer- 
tains principes fondamentaux.’ 

Again, one of the best authorities on the mandates system, 
van Rees, the vice-president of the Mandates Commission, 
calls attention in his exhaustive work, Les Mandats Inter- 
nationaux, not only to the dack of a proper definition of the 
highly important juridical concepts of the mandates system’, 
but also to the not over-careful drafting (Redaction peu 
soignee’), and adds that Article XXII is the only article 
drafted by the authors themselves and incorporated in the 



1^0 Colonial Administration as 

Covenant v/itliout examination by a competent drafting 

committee. 

iv. ^he Chief Principles of the League. 

Mandates. Two main principles of Article XXII are, 
indeed, striltingly worked out. One is, above all, the duty of 
advanced nations to develop the less civilized; secondly, that 
the resources oi areas not yet exploited be placed at the 
disposal of the whole tvorld, i.e. the members of the League. 
But liovv these tasks are to be carried out by the instrumen- 
tality of the three tx’pes of mandate, wXat legal relations 
exist between the new organizations and what are the 
characteristics of a 'mandate — all this and much else the 
Committee of Ten has left the future to elucidate. 

Mo Annexation.’^ It is, for example, an established fact 
that hnandate’ and ^annexation’ are contrary terms. But it 
is at present impossible to predict how the mandates will de- 
velop theoretically under the interpretation of the Mandates 
Commission and of the Council or in the practice adopted 
by the XIandatories. In regard to the activities of the Man- 
dates Commission, let me quote the instructive, though per- 
haps exaggerated view’s of van Maanen-Helmer, who writes: 

dn the opinion of the author, had there been no Permanent 
hlandates Commission the disposition of the former German 
Colonies would so unquestionably . have been equivalent to an- 
nexation that the mandates system would no longer be heard of.’ 

According to van Rees, the To annexation’ principle gives 
rise to the following postulates: 

(1) The mandated area is distinct from the territory of the 
Mandatory ; 

(2) The Mandatory must strictly observe the inviolability of the 
mandated area ; 
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(3) The nationalit}’ of the iahabitants is not that of the hlanda- 
ton" power ; 

(4) Inter-hlandatory agreements have no force as regards the 
mandated territories unless this is expressly stated. 

These postulates are somexvhat contrary to the charters of 
the B and C mandates, since in Articles IX and X of the 
B mandates and in Article II of the C mandates the right 
is accorded to the X'landatories to administer their mandates 
has an integral part of their own territories’ though certainly 
hubject to the provisions of the mandate’. As an example 
of the care with which the Mandates Commission works, 

I would point out that, during the fifth session of that 
Commission, Lord Lugard raised objection to observations 
in the report on the Cameroons under British mandate 
because these observations stated various districts to have 
become an integral part of Northern Nigeria’. In his 
opinion, Article IX of the Charter only justified reference 
to administration as an integral part’. The territories must^^ 
remain separate entities. 

It is naturally very difficult for the XIandates Commission 
to perform its task adequately when — as in the case of the 
Gold Coast and a certain part of Togo — independent ad- 
ministration of mandated territory is stultified by extremely 
close administrative connexion with neighbouring colonies. 

The Mandates Commission has questioned the employ- 
ment of the expression ^province of a colony’ by the Belgian 
Government in the 'Act of August 21st, 1925, concerning 
the Administrative Union of the Congo and Ruanda- 
Urundi’, the phrase being used in connexion with the latter 
territory. No reply has been received from the Belgian 
Government. 

Similar questions will probably be raised in connexion with 
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the desire of the British Government for ""closer union’ of 
Uganda and Kenva with the mandated territory of Tangan- 
yika. The statement of the British Government on this point 
is at present before a joint committee of both houses of 
Praiiament; the British Government will doubtless submit 
it to the Mandates Commission for consideration, and the 
report of the Parliamentary Committee may perhaps be 
discussed later at Geneva — above all as to whether the 
intentions of the British Government as regards Tanganyika 
are in conformity with the provisions of the mandate. 

Any solution which does not seem to be consistent wdth 
the principles of the Mandate, especially of Article XXII 
of the Covenant, should be strictly prohibited. The Man- 
dates Commission must maintain the integrity of the man- 
dated territories in any way it can and must do everything 
in its power to ensure that the mandated territories remain 
^separate entities’. 

It is typical of the present situation that, in response to 
the repeated injunctions of the Mandates Commission, the 
Government of the Union of South Africa has, at last, sub- 
mitted to the League Council an amendment to the Act 
concerning Railw’ays and Harbours of the year 1922, the 
purpose being to adjust that Act to the requirements of 
the mandate. The claim to sovereignty over railways and 
harbours in the mandated territory of South-West Africa 
"hitherto maintained by the Union was in contradiction to the 
To annexation’ principle and w^as therefore legally untenable, 

Sovereignty. The views of the various mouthpieces of the 
League as to who has sovereignty over the mandated terri- 
tories — a question closely connected with the To annexation’ 
principle — are reflected in two statements made in the 
Council at an interval of nine years. 
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In 1920 M. Hymans said at San Sebastian: 

"Nous nous trouvons en presence d’line institution nouyelke 
La science decidera dans quelle mesiire on pent lui appliquer les 
anciennes notions juridiquesd 

In 1929 Procope amplified this pronouncement of NL Htmians 
by a further statement in the Council which ran: 

d think all my colleagues will agree with me that there is no 
reason to modify, in any way, this opinion, which states implicitly 
that sovereignty, in the traditional sense of the word, does not 
reside in the jMandatory Power.' 

A more comprehensive decision on the part of the CounciL 
in particular as to who has sovereignty, has not been made 
and is scarcely to be expected in the near future. These 
views of the League Council which — though only provision- 
ally — are adopted to meet practical political requirements, 
have persisted as against the Mandatories and otherwise. 
Even the originally very dissatisfied Union ot South Africa 
has shifted its standpoint in respect of the well-known decision 
of its Supreme Court, namely, 

‘That the Union had “full powers of administration, only 
limited in certain definite respects by the mandate”.’ 

As a result of this change of attitude, the South African 
Government forwarded, on 12 December 1929, a telegram 
withdrawing their opposition to the standpoint of the League 
CounciL 

At present four different schools exist as to the allotment 
of sovereignty. One school, of which Schneider and Freytagh- 
Loringhoven are representatives, ascribe joint sovereignty 
to the League and the Allied and Associated Powers. 
Fauchille and, virtually, Rougier, divide the sovereignty over 
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the A mandates between the mandated territory and the 
hlandatory, while they attribute full sovereignty to the 
hlandatories over the B and C territories. Another theory, 
held inter alios by Rolin, subjects all mandates to the 
sovereignty of the Alandatory. Schiicking, Wehberg, and 
their supporters, on the other hand, vest sovereignty ex- 
clusivelv in the League of Nations. There remains one 
claimant, namely, the population of the mandated terri- 
tories, championed by Millot and Stojanowsky. Finally, 
there is the interesting opinion of Pahl, wTo considers 
the mandated territory to be the holder of momen- 
tarily latent sovereignty the exercise of which has been 
temporarily transferred, in part to the community itself, 
in part to the mandatory, and in chief part to the League 
of Nations. 

Personally I share the opinion of Schiicking and Wehberg. 
Sovereignty over the mandated- territories can vest only in 
the League of Nations, this being the institution which— 
uninfluenced by any outside pressure — has to pronounce 
final decisions in matters regarding these territories. 

Deration of the Mandate. Just as uncertain as the rest is 
the duration of the mandate. 

Leaving aside wdiat, for the moment, are highly theoretical 
questions, such as the position in the event of a dissolution 
of the League, or a resignation of membership by a Manda- 
tory, or as a consequence of belligerent hostilities, the one 
practical problem remaining is the termination of the 
mandat — a question on wLich, v/hether regarded juridically 
or politically, there exists no agreed opinion. The standpoint 
of Rolin and other authorities — a standpoint shared by 
Hammerschlag as concerns B and C mandates — is that the 
ahotment of a colonial mandate is, by its nature, final. Such 
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a view cannot be reconciled with Article XXII, since ihar 
article applies the mandates system to "colonies and terri- 
tories . . . not yet able to stand by themselvesb The logical 
conclusion from this is that we have here a transitional 
stage in the political development of certain peoples. Being 
transitional it must, sooner or later, come to an end; the 
mandated people will outgrow their tutelage and the trustee- 
ship, having lost its meaning, will ( ? must) cease to exist. 

As long ago as 1920, the Council, in approving the 
constitutions for Palestine (Article XX^'III) and Syria 
(Article XIX), expressly referred to the termination of the 
mandate; while, five years later, in the financial resolution 
I have already referred to, it also took into consideration the 
possibility of the cession or transfer of a mandate. 

Concerning this termination of mandates, statements have 
also been made by representatives of the mandatories. Thus, 
during the deliberations on the A mandate for Syria, in 
March 1926, the French delegate stated before the Alandates 
Commission that the mandate was ‘a provisional regime and 
served to educate peoples not sufficiently developed in a 
political sense in such a way that they might some day arrive 
at complete self-governmentb So, too, as recently as January 
last, the Prime Minister of the Union of South Africa, in 
dealing with the C mandate over South-West Africa, stated 
that Ahe time must come when the mandate will have to 
ceaseb That he drew deductions irreconcilable with the 
mandates system does not affect my argument as to the 
temporary character of the mandate. His idea is that South- 
West Africa is a province of the Union of South Africa, 
wffiich means annexation. 

The first practical solution — ^affecting, it is true, an A 
mandate — ^has been decided upon by Great Britain. On 
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4 Xovember 1929, the British Government informed the 
League Council that they would, in 1932, recommend the 
accession of Iraq to the League of Xations. 

Greater dihiculty is involved in the solution of the 
B mandates, as it is not possible to foresee when their popula- 
tions will reach a stage of development enabling them to 
govern themselves. 

What view Great Britain, as a Mandatory, takes of this 
question is not known. In any case, two pronouncements 
made by prominent English politicians may be of interest — 
pronouncements which refer to Tanganyika, this spot having 
been brought into the limelight by the East African Dominion 
scheme of the British Government. 

The Colonial Under-Secretary of State, speaking at an 
East African banquet on 25 June 1925, said: 

d wish to correct the idea that there is something transient in 
our hold upon Tanganyika. It is as essentially part of the British 
framework as any other Protectorate.’ 

Four years later, Sir Austen Chamberlain, in addressing the 
House of Commons on 22 April 1929, stated that: 

The Mandates over the former German colonial territory 
(which derived from the Treaty of Versailles and not from the 
League of Nations) were definitely allotted to the existing holders 
and there has never, so far as I am aware, been any suggestion 
that any of the existing mandatories desired to be relieved of 
its responsibilities.’ 

Extremely interesting in this connexion w^as the naturally 
abortive discussion on the determination of the mandates 
in the sixth Committee of the Assembly in September 1929. 
A sharp antithesis of views was here observable between 
the 'provisionalists’ and the ^'permanentistsh While the 
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Italian representatiYe^ Count Bonin Longare, and tlie 
members of the Mandates Commission, Rappard and Palacios, 
stressed the provisional character of the mandate, others — 
above all Sir James Parr, the accredited representative of 
New Zealand in the Mandates Commission for manv years 
(Samoa is a C mandate), supported by the French repre- 
sentative as regards B and C mandates — expressed an abso- 
lutely contrary opinion. 

Sir James Parr’s words are characteristic. He is reported 
to have said: 

^Great Britain would not hand back the mandates nor would 

her Dominions ; he could assure the Committee of that.' 

Finally, it may be mentioned that, according to Rappard, 
a transfer or return of the mandate is only feasible if, in 
addition to the wish of the mandatory and the unanimous 
assent of the League Council, the United States of America — 
as one of the pentarchy referred to in Article 1 19 of the Peace 
Treaty — has been heard. 

i\s already argued, there can, in my opinion, exist no doubt 
as to the transferability of all mandates or as to their having 
to cease so soon as the respective territories have reached 
the requisite stage of development. Attempts to under- 
mine this thesis seriously jeopardize the very basis of the 
mandates system and, indeed, the basis of the mandates 
themselves. 

It is not impossible that these considerations may some 
day acquire practical value, inasmuch as the allotment of the 
mandates by the Allied and Associated Powers unquestion- 
ably failed to take due account of many an expressed wish 
of a certainly no less valid nature. 

Ztains of Inhabitants, Obliged thereto by measures of 



1^8 Colonial Administration as 

ceriidn Mandatory Goyernments, tlie competent organs haye 
exliaustiyely discussed the nationality of the inhabitants of 
the B and C mandated areas. In contradistinction to the 
inhabitants of territories under if mandate — Vvho, quite 
irrespecriye of the proyisions of the Treaty of Lausanne, 
possessed nationality as citizens of states of legally established 
standing — the national status of the B and C mandate 
inhabitants was not regulated in Article XXII of the 
Covenant. 

It is not uninteresting, in this connexion, to read the rather 
negative decision adopted on 23 April 1923 by the League 
Council. It runs: 

h. The status of the native inhabitants of a mandated territory 
is distinct from that of the nationals of the Mandatory Power 
and cannot be identihed therewdth by any process having 
general application. 

L. The native inhabitants of a mandated territory are not invested 
with the nationality of the Mandatory Powder by reason of 
the protection extended to them. 

'3. It is not inconsistent with paragraphs i and 2 above that 
individual inhabitants of the mandated territory should 
voluntarily obtain naturalization from the Mandatory Power 
in accordance with arrangements which it is open to such 
Power to make, with this object, under its own law. 

'4. It is desirable that native inhabitants who receive the protec- 
tion of the ^Mandatory Powder should in each case be designated 
by some form of descriptive title w^hich wT specify their status 
under the mandate.’ 

Five years later, as a result of certain special incidents, 
the Mandatory Powers were requested to supply information 
as to the manner in -which they had put this decision of the 
Council into practice. The exhaustive replies showed that, 
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in various territories, the inhabitants could already acquire 
a specific nationality whereas, in others, it would soon 
become possible lor them to be naturalized. 

From lurther information requested as to the national 
status of natives it was learned that the natives of mandated 
areas were designated as follows: 

'British protected person, native of the mandated territorv of 
Togoland, Cameroons, or Tanganyika.’ 

'Natives ot Togoland (or of Cameroons) protected under 
French hlandate.’ 

^Nationals (ressortissants) of Ruanda-Urundifi 

'Native inhabitant of South-West Africa under the protection 
of the Union oi South Africa in its capacitv as niandaiorv of 
South-West Africa.’ 

'British protected person, native of the mandated territory of 
New Guinea or Nauru.’ 

'British protected person — Native Samoan.’ 

'Inhabitants of the islands.’ (Japanese South Sea Islands). 

Special conditions not affected by the foregoing prevail 
in South-West Africa, inasmuch as in that country there has 
existed, side by side with the native population, a continually 
growing white element now^ numbering upwards of 30,000 
souls. 

The Union of South Africa, desiring — as she stated — for 
administrative reasons to give these whites as far as feasible 
one and the same nationality, applied — with partial success — 
to the League Council for release from the rule forbidding 
collective naturalization. In justification, it was explained 
that, in reality, there existed no distinction between such 
collective naturalization and the permitted individual 
naturalization, provided only that the persons affected were 
allowed individually to decline the naturalization. In virtue 
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of the Union law promulgated in 1924, the greater part of 
the white population of the territorv acquired British nation- 
alit}’, while, in the }x^ar 1928, a further en hloc law made them 
all nationals of the Union, but in the latter case without 
allowing them individually to decline to become Union 
nationals. 

Accordingly, almost the entire mass of the non-native 
population of South-West Africa in possession of civil rights 
has forcibly accepted the nationality of the Mandatory 
Power. In this wav the prescribed nationality distinction 
between the inhabitants of the mandated country and 
nationals of the Alandatory Power has been almost com- 
pletely obliterated. 

The Mandates Commission, which dealt wdth the matter 
during the autumn session of 1928, referred the Mandatory 
Power to the Court of International Justice. Against this, 
in January 1930, a Member of the Council raised a sharp 
protest, stating that, neither from a political nor a practical 
point of view, had the problem been adequately gone into 
to permit a purely juridical treatment. At least, according 
to the view of this Member, the entire question must be 
reserved for further examination by the instruments of the 
League. 


v. Mandates treaties. 

Origin. In order to put the provisions of Article XXII into 
practice it was necessary to allot the mandates and to provide 
the h'landatories with executory rules. 

But the allotment of the territories and the delimitation 
of the frontiers was announced on 7 May 1919, wUile, in 
the summer of that same year, a Committee of the Chief 
Powers met in London under the chairmanship of Lord 
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Milner to draft the mandatory provisions for the former 
German colonies (B and C mandates). 

x^ccording to an interpretation of paragraph. 8 of 
Article XXII, formulated by hi. Hymans, 

df the degree of authority to be exercised by the h laudatory 
has not already been made the object of previous agreement 
among the members of the League, the Council gives an express 
decision on the matter.’ 

On the ground of this not uninteresting interpretation, the 
League Council, at its sitting of 5 August 1920, resolved 
that the articles drafted by the Chief Powers were to be 
examined and approved by it. 

The Plenary Assembly, to which this resolution was com- 
municated, approved of the arrangement, in spite of the 
opposition of certain prominent members such as Lord 
Cecil, and thus divested itself of the right of decision indis- 
putably pertaining to it in virtue of paragraph 8 of 
Article XXIL^ 

By December 1920 it was possible to ratify the C-mandate 
articles drafted by the Chief Powers in pursuance of the 
resolution of the Council, whereas those for the A and B 
mandates had to wait till the middle of 1922 because serious 
intervening difficulties of a political nature had first to be 
overcome. 

The numerous secret treaties entered into by the Allied 
and Associated Powers during the war had to be liquidated 
and consideration given to the claims of the United States 
as a non-member of the League of Nations, inasmuch as that 
country claimed a voice in the settlement of the mandates. 

^ Art. 22, par. 8 , ‘The degree of authority, control, or administration to 
be exercised by the Mandatory shall, if not pre\dously agreed upon by the 
Members of the League, be explicitly defined in each case by the Councils 
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Foiirteen mandated territories required attention. Thir- 
teen of these were dealt with in charters (mandates). The 
fourteenth was Iraq, in regard to which Great Britain, on 
10 October 1922, concluded with King Faisal an agreement 
called in the preamble a treaty of alliance; this treatp was 
approved by the Council in September 1924, and again, in 
h larch 1926, on the basis of a communication from the 
British Government to the effect that it was in harmony with 
Article XXII of the Covenant. Thus Iraq, while recognized 
as an independent State, remains subject to the mandates 
system until its accession to the League of X’ations. 

The preamble and seven articles uniformly drafted for the 
existing C mandates and the nearly identical twelve articles 
of the B mandates differ very considerably from the far more 
detailed articles (in one case twenty and in the other twenty- 
eight) drafted for Palestine plus Trans jordania and for Syria 
plus Lebanon, since these States were already recognized 
provisionally as independent and, moreover, in the case of 
Palestine, the fulfilment of the Balfour declaration was to be 
ensured. 

However, the articles of all mandates are based on certain 
notions common to them all. 

Protection of Natives. The long since recognized need — 
recognized at least by progressive Powers — for colonial 
administration to make due provision for the development 
of natives has become a binding international duty under the 
mandates system. 

In accord with the provisions of Article XXII, the pro- 
tection of the natives is expressly prescribed in all fourteen 
mandates, though the details naturally differ between the 
three groups. 

The most detailed provisions are those Concerning the 
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material and moral welfare as well as tlie social progress’ in 
the B mandated territories whose inhabitants are in greater 
need of protection. The slave trade is to be suppressed, 
forced labour restricted to public works and to be paid for, 
and labour contracts and the enlistment of labourers con- 
trolled. In fixing the regulations concerning the ownership 
of real property, the rights of the natives are to be protected; 
the transfer of real property is to be controlled by the public 
authorities; freedom of conscience and the free exercise of 
religion are to be guaranteed. Military exploitation of the 
mandated territory, except to the extent requisite for defence 
of the country, is prohibited, and the traffic in arms and 
intoxicating liquors is to be controlled. 

Far less exhaustive are the provisions concerning the 
C mandates, doubtless because these territories may be 
administered as integral parts of the Mandatory country and 
according to its laws. Still they comprise much stricter 
stipulations as to the slave trade as well as instructions con- 
cerning forced labour, particulars referring to the control 
of the traffic in arms, and a prohibition of the supply of 
spirituous liquors to natives. Further, the provisions con- 
cerning military and religious matters are repeated. 

A further important responsibility, not clearly stated in the 
charters, is the relation between natives and whites. The 
regulation of this matter must necessarily differ in the various 
countries, owing to the different circumstances of each. 

A closely connected point is the effort made by the 
Alandatories to give the natives a growing share in the 
administration of the country. Mention may here be made 
of the systematic endeavour on the part of the British 
authorities to cultivate ‘indirect rule’, whereas the French 
tend more towards direct leadership by white officials. 
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Ecoimnic Equality. Like ‘^protection for the natives’^ the 
second point in the A and B mandates, namely, ^economic 
equality’ for the Alembers of the League, is a valuable 
administrative rule long recognized by colonial States. 

The complete fiscal and economic equality of all States 
hlembers of the League is prescribed. Every customs dis- 
crimination in the treatment of goods, whether as regards 
origin or destination, is forbidden. Moreover, in the B 
mandates the right of settlement is guaranteed to nationals 
of all League States. 

Though on decisive points they do not always meet with 
success, the League Council and the Mandates Commission 
endeavour to see that these standards are duly maintained. 
The Council, for instance, has decided that the provisions 
entitling the B Mandatories to conclude customs unions 
between mandated territories and neighbouring countries 
must not be interpreted as permitting, in any way, a 
restriction of economic equality. 

Further, on the occasion of its September session in 1928, 
the Council requested the A and B Mandatories to submit 
information concerning the provisions for procuring material 
and supplies by the government authorities of the mandated 
territories. As the replies received were inadequate, the 
Council had a questionnaire drafted and forwarded in 1929 
to the different Governments. 

Closely connected with the foregoing are the deliberations 
of the Alandates Commission concerning postal tariff dis- 
crimination in certain A and B mandates. As the matter was 
one of slighter financial importance and, in the opinion of 
the majority of the members, had nothing to do with econo- 
mic equality, it w^as ultimately decided not to present any 
proposals to the Council; nevertheless, it is interesting to 
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note thatj taking a contrary view to the majority of the 
Mandates Commission, a member of the Council put in, at 
its January session in 1930, a formal protest in which he 
stated that, at least indirectly, the matter did affect the 
question of economic equality. 

On similar principles, the Mandates Commission has ire- 
quently discussed- the admission and appointment of quali- 
fied medical practitioners of any League State; indeed, under 
instructions from the Council, it recently forwarded a detailed 
questionnaire on the subject to the mandatory States, 

Although discussed for many years, this question, unfor- 
tunately, is not settled. I think it is absolutely clear that the 
humanitarian work of a medical practitioner, or of all people 
belonging to a normal medical staff or hospital, has not 
the slightest contact with political considerations. There, 
nationals of all States Members of the League should be 
admitted on an equal footing to improve the sanitary condi- 
tions in the mandated territories, conditions at present not 
at all satisfactory on account of lack of personnel. Further — 
likewise in the interests of economic equality — the Com- 
mission examined, in 1928, the prolongation of the ninety- 
nine years’ agreement concluded with the Anglo-Persian 
Oil Company. So, too, a year later it inquired thoroughly 
into the granting of the Dead Sea Concession and the allot- 
ment of orders for the enlargement of the Harbour of Haifa, 
interviewing for that purpose representatives of the Man- 
datory Powers. 

DisvnUresudness. Closely connected with the principle of 
hio annexation’ is the disinterestedness of the guardian in 
matters concerning his ward, as Professor Rappard put it on 
the occasion of the ninth session of the Alandates Com- 
mission. 
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According to Air. van ReeSj the mandated territor)' has, 
in virtue of this principle, a claim to the ownership of its 
revenues. 

The fiscal aitairs of the Alandatorv and of the mandated 
territory must be kept quite distinct and separate. It is 
particularly difficult to meet this requirement in the case of 
such territories as Togoland and the Cameroons under 
British mandate, which are respectivelp administered as 
portions of the adjoining provinces of the Gold Coast and 
of Nigeria. 

Again, upon the ‘ho annexation’ principle is based the view 
that credits granted to mandated territories map be jeopar- 
dized by certain circumstances. This idea led, in the pear 
1925, to the adoption bp the Council of the following, and 
for various reasons interesting, resolution : 

The Council .... 

(1) Declares that the validity of financial obligations assumed by 
a Alandatory Power on behalf of a mandated territory in con- 
formity with the provisions of the mandate and all rights 
regularly acquired under the mandatory regime are in no way 
impaired bp the fact that the territorp is administered under 
mandate ; 

(2) Agrees on the following principles: 

{a) That the cessation or transfer of a mandate cannot take place 
unless the Council has been assured in advance that the 
financial obligations regularly assumed by the former Man- 
datory Power will be carried out and that ah rights regularly 
acquired under the administration of the former Mandatory 
Power shah be respected ; and 

{b) That when this change has been effected the Council wnil 
continue to use ah its influence to ensure the fulfilment of 
these obligations.’ 
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Interesting, again, is the condasion come to the 
Mandates Commission when dealing with the question of 
phosphate exploitation in Nauru by the hlandatory State. 
The matter was discussed during the third session of the 
Commission and it was decided that it was irreconcilable with 
the principle of disinterestedness for a Mandatorv State to 
carry on enterprises for its own benefit in the mandated 
territory. 

vi. Mandates Coinniission. 

Constitution. In pursuance of paragraphs 7 and 9 of 
Article XXII, which prescribe the constitution of a permanent 
Commission to receive and examine the annual reports of 
the Mandatories and to advise the Council on all matters 
relating to the observance of the mandates, the Council 
published on 29 November 1920 the ^Co 7 isiittition of the 
Permanent Mandates Commission^ \ it contains the provisions 
still, in general, valid concerning the organization and pro- 
cedure of the Mandates Commission and its relations to the 
Council and the Plenary Assembly. 

The Commission w^as to consist of nine (since increased to 
ten) members appointed by the Council; they must not hold 
any public post nor may the majority of them be nationals 
of Mandatory States. 

In addition, there may be a technical member of the Inter- 
national Labour Office, to advise on native labour questions. 

The ‘^Constitution’ defines the methods to be pursued in 
examining the annual reports of the Alandatories ; it pro- 
vides for the co-operation of the representatives of the 
Mandatories in exercising this kipervision and for the 
presentation of the vietvs of the two parties to the Council, 
which is required to publish the report submitted to it. 



I ;8 Colonial Administration as 

Formal matters, such as the procedure and head-quarters 
of the Commission, financial questions, &c., are regulated. 

The Commission is to have its seat in Geneva and to 
draft its own standing orders; it map co-opt technical 
members in an advisory capacity. 

Standing Orders. The rules of procedure of the Permanent 
FI andates Commission, subsequently drawn up, were approved 
bv the Council on lo January 1922. In its present twice- 
ammnded form, it regulates in detail the procedure to be 
followed. 

Under Article I, the Mandates Commission meets in June 
and November every year for a session of about twenty 
days each time. Extraordinary sessions may be held as was 
the case this year in connexion with the regrettable incidents 
in Palestine. 

Article 11 fixes the number of members. Now that it 
contains a German member — appointed on 9 September 
1927 — the Commission comprises a national of each of the 
following countries: 


Belgium, 

Italy, 

France, 

Japan, 

Germany, 

Norway, 

Great Britain, 

Portugal, 

HoUand, 

Spain, 


Switzerland. 

It will be seen that there are four delegates from Mandatory 
States; Professor Rappard, the Swiss member, was formerly 
Director of the Mandates Section of the League Secretariat, 
and so is intimately acquainted with all m.andates questions. 
There is also an advisory member from the International 
Labour Office as already mentioned. 
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The provision requiring a quorum of six members is irre- 
concilable with the provision of the Constitution that the 
majority of the members must alwavs consist of nationals 
of non-hlandatory countries. Proposals as to the removal 
of this difficulty have been made by van Rees in his book 
entitled Les 'mandats internationaux. 

Resolutions pass by a simple majority; but a minority 
may put their views before the Council accompanied by 
a detailed account of the reasons for their conclusions. 

The provision that the president and vice-president are 
to be elected annually by secret ballot has, in practice, 
resulted in the regular appointment, year by year, of the 
same gentlemen, namely, the former Under-Secretary of 
State in the Italian Colonial Ministry, Marquis Theodoli — 
who invariably conducts the deliberations with great dex- 
terity — and the former vice-president of the Netherlands 
East India Council, M. van Rees. 

Arrangements based on the provisions of the Constitution 
are then made for dealing with the annual reports of the 
Mandatory States. The examination of these reports requires 
the presence of the authorized representative of the IXIanda- 
tory Power concerned, but the Commission’s conclusions are 
framed ivithout him and fortvarded to him for any comment 
he may care to make. The report of the Commission, 
accompanied by any comments received, is then communi- 
cated to the Council. 

Whether sittings are open to the public is left to the 
decision of the Commission. It has become the custom to 
throw open only the first sitting of each session, as it is 
considered that the discussions with the representatives of 
the Mandatory Powers can be successfully conducted only 
if uninfluenced by the need to consider their repercussions 
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on public opinion. However, as the very detailed minutes 
are published about six weeks after the close of each session, 
all parties interested — including the Press — have an early 
opportunity of becoming acquainted with the proceedings. 

The Standing Orders also contain provisions of no general 
interest as to the obligations of the League Secretariat, the 
lormal conduct of the sittings, the duties of the President, 
the languages to be used, the head-quarters of the Com- 
mission, the attendance of experts, &c. 

Acihities of the Mmidates Commission. Yearly Reports. 
It is exceedingly interesting to observe how the Mandates 
Commission, which, since its inception, has held eighteen 
sessions aggregating more than 300 days’ sittings, has tried 
again and again to establish, over and above the annual 
reports rendered to it, a basis upon which to make its super- 
vision of the mandated territories really effective. 

Naturally the foundation is, and must .remain, the examina- 
tion of the annual reports as carefuUy provided for in the 
Constitution. As already mentioned, accredited representa- 
tives of the Mandatory Powers participate in the examination 
and are obliged to give any information desired. The dis- 
cussions are, of course, conducted in a conciliatory form and 
have scarcely ever given rise to any difficulty worth 
mentioning. 

Recognizing that the annual reports only provided a . 
possibility of adequate supervision if commented upon by 
thoroughly informed persons — that is to say, persons holding 
leading positions in the mandated territories — the Com- 
mission, acting through the Council, suggested to the Man- 
datory Powers that they should appoint as representatives at 
the discussions only administrative officials of higher rank in 
the mandated territories. The result was satisfactory. In 
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the next session of the Commission, the majority of the 
reports could be examined in the presence of responsible 
leading officials of the mandated territories. It may, without 
exaggeration, be stated that, at the present time, every 
administrator or governor lays store upon personally repre- 
senting his territory at least on one occasion at the sessions 
of the Mandates Commission, 

The discussions — ^vdiich, together with the reports, are 
published and thus subjected to public criticism — have not 
merely led to the members of the Commission gradual!}* 
acquiring an exceptionally extensive knowledge of the condi- 
tions obtaining in the mandated territories; another result 
is that the quality of the reports has, with the passing oi 
time, strikingly improved. But it would be going too far to 
say that these reports enable the events in the mandated 
territories to be accurately followed. 

The reports suffer by the fact that they are official reports 
to be published and that naturally the tendency prevails 
and is bound to prevail of avoiding so far as possible difficulties 
in connexion with public criticism. 

Petitions. Notwithstanding the detailed character of these 
after all unilateral reports, it is only natural that the Com- 
mission endeavours to supplement them by getting into 
touch with the inhabitants of the mandated territories. Its 
unofficial suggestion that petitions should be permitted was, 
on a British motion, ultimately agreed to by the Council 
on 31 January 1923. 

Under the Standing Orders, petitions may be presented 
to the Mandates Commission both by the population and 
by others. Whatever the source of the petition, the hlan- 
dator}^ Power must give its views on the matter. But, while 
petitions originating with the inhabitants of the mandated 


M 
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territory must, in all cases, receive tlie attention of the 
Commission, those lodged by other persons may be turned 
down by the President of the Commission if he regards them 
as unsuitable for consideration. 

The hlandates Commission may also reject the reports 
presented to it or may hand them on to the Council accom- 
panied by a statement of its own view^s. As a rule the Council 
then instructs the Secretary-General of the League to for- 
ward the observations of the Alandates Commission and his 
decision to the petitioners, 

Hearmg of Fetitioners. When success had been achieved 
with this very gingerly dealt with procedure for petitions, the 
hlandates Commission w*ent a step farther and presented to 
the Council an application that it be permitted to hear 
petitioners in person. This demand, which undoubtedly 
seemed very disagreeable to the Mandatory Powers, at once 
met with keen opposition in the Council. The prevailing 
view wus that h*\n oral hearing of petitioners would under- 
mine the authority of the Mandatories’, with the result 
that, after obtaining the views of the Powers represented in 
the Council, the Mandates Commission was informed on 
7 Alarch 1927, without discussion, that no benefit would 
accrue from an alteration of the petition procedure hitherto 
observed by the Mandates Commission. 

This does not, of course, detract from the right of indi- 
vidual members of the Mandates Commission to receive 
petitioners personally in an unofficial capacity. But I myself 
regret very^much that the second suggestion of the Permanent 
Alandates Commission did not succeed. 

Special Reports, It has become the custom to have special 
events occurring in mandated territories inquired into by 
special delegations of the Mandatories and for the reports 
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of those delegations to be submitted to the Mandates 
Commission: for instance, the insurrection of the Bondels- 
warts, a largely mulatto community in South-W’est Africa, 
the happenings in Syria, Samma, and Palestine, Ax., were 
dealt with in this way. 

Ouesttofinaires, The desire of the hlandates Commission 
to facilitate the examination of the reports led to the demand 
that the annual reports of the A'landatories should be drafted 
in detail and on a common plan, and to small questionnaires 
being framed as a guide. Those for the B and C mandates 
were the first to be worked out, but they were soon followed 
bp one for the A mandates, approved by the Council on 
10 October 1921. These questionnaires contained alto- 
gather forty-nine questions ; but they soon proved inadequate 
and the Commission consequently prepared a fresh B and C 
Mandate questionnaire containing 118 questions. This was 
submitted to the Council in June 1926; but it unfortunately 
met with, the disapproval of that body, as several of the Great 
Powers represented therein objected strongly. Sir xAusten 
Chamberlain, in particular, pointed out 

‘that the Commission showed a certain tendency to extend its 
powers ; matters would ultimately go so far that, not the Man- 
datory Powers, but the jMandates Commission would administer 
the mandated territories.’ 

In this case again — the Alandates Commission persisting 
in its proposal — representations were made to the Mandatory 
Powers, but, so far as I have been able to ascertain, no reply 
has been forthcoming. 

I do not pretend that it would be absolutely necessary 
to have a questionnaire of 118 questions in all cases, but the 
rejection of the Commission’s proposal by the Council is 
symptomatic of the fact that in the eyes of many of the 
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interested parties the international superyision of the Man- 
dates Commission must stop at the point where it becomes 
inconvenient to the Mandatory Powers. 

League of Natiotis Secretariat. We must not forget the 
activities of the Mandates Section of the League Secretariat. 
This department handles all League matters concerning 
mandates. 

As a former member of the Mandates Commission, I may 
state on this occasion that the task of the Mandates Section 
is a very difficult one and requires thorough knowledge, 
great capacity, and tact. The Mandates Section deserves 
full acknowledgement for the manner in which it performs 
its duty. 

Inquiries hi Mandated territories. At the suggestion of its 
Spanish member, Sehor Palacios, the Mandates Commission 
during its seventh session discussed the possibility of institut- 
ing inquiries on the spot in the mandated territories. How- 
ever, in view of the known attitude of the Council, the Com- 
mission decided not to submit any proposal on the subject. 

That, because of this attitude, all specifically political 
negotiations concerning the competence of the Mandates 
Commission were bound to result in a compromise was 
obvious. In any case, it would be difficult to contend that the 
Council — and, in particular, the Mandatory Powers repre- 
sented in it — have granted the Mandates Commission all the 
rights which, within the limits of what is politically feasible, 
are required to provide a full possibility of successful work. 

vii. Conclusion. 

Prospect. If now, in conclusion, we endeavour to strike 
a balance between success and failure in regard to the 
labours of the Mandates Commission, especially if considered 
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from the negative standpoint of what would have been 
the development of the mandates but for the existence of 
the Commission, one must admit that those labours have 
met with no inconsiderable success. Possessing no tangible 
means of enforcing its decisions, the Commission was obliged 
to rely solely upon public opinion for support ; bu t, doing so, 
it has undoubtedly succeeded in developing definite ideas 
in regard to the meaning, purpose, and possibilities of the 
mandates system. Beyond this it has, by means of its expert 
advice, done everything possible to promote the evolution 
of the mandated territories and their inhabitants and it has, 
in this way, demonstrated that the Imperialistic colonization 
methods are perhaps not always the wisest. 

Whether it will prove possible for the mandates system 
to develop further — whether, among other things, it will, as 
some optimists believe, ultimately extend to at least the 
non-mandated colonies of Central Africa — cannot yet be 
determined. As M. Orts, Belgian member of the Commis- 
sion, said on a certain occasion: "^It is probably too early to 
form an opinion.’ 

The Mandates Commission draws its ultimate raison 
dtHre from the League of Nations, an institution which, 
according to a widespread conviction, was created as a means 
of guaranteeing the results of the World War. The League 
is to a certain extent endeavouring to emancipate itself from 
that tendency and to cure its defect of birth, but the success 
within the last ten years is not promising. Only if a wide- 
spread international basis for that institution can be found 
which excludes the application of physical force and a polic}’ 
of alliances, and creates in the political world equality and 
an atmosphere of peace and mutual toleration, will it, per- 
haps, become possible to make secure the at present very 
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uncertain existence of the Mandates Commission and to 
establish the ideas for which it stands. 

If international peace is achieved and confirmed in everv 
sense and if, as a result, the League of Nations, as the organ 
of international solidarity, acquires greater authority, the 
mandates system will have some chance of fulfilling its 
purpose. But the system must in the meantime prove itself 
superior to the former colonial policy both from the stand- 
point of the colonizing country and that of the colonized. 

On the other hand, if the present mandates system remains 
what it is considered by a very large number of people to be, 
namely, a way to camoufiage and conceal the confiscation 
of certain provinces and colonies from their former owners, 
and if the undeniable desire of certain Mandatory Powers 
to annex or at least to prepare the annexation of the terri- 
tories entrusted to them persists, the mandates system will 
certainly lead to failure and the world’s solidarity will suffer 
a grievous blow. 

The mandates system will in the near future undergo, as 
I have mentioned above, a very severe test of its validity, in 
connexion with the East x4frican question. I hope that the 
public opinion of the world Mil be able to declare that the 
Mandates Commission and the Council have done their duty 
in preventing every, even the slightest, violation of the 
principles of the Mandate. 



CHAPTER VIII 

NATIONAL TOLERANCE AS AN INTERNATIONAL 
OBLIGATION 
Professor Gilbert Murray: 

T he subject of mv lecture is the question of Minorities^ 
and tlie treatment of the ethnic religious or cul- 
tural minorities in various European States. There are^ I 
believe, forty million people in Europe now living under 
alien Governments. There is nothing very serious in that. 
I wonder how many people there are living in the rest of the 
world under alien Governments. There must be millions in 
America, mostly not at all uncomfortable ; there are the Welsh 
in Great Britain; if you like, there are also the Scotch. They 
are a minority, and I notice that the idea of the Scotch being 
oppressed arouses your open ridicule. That is to say, there 
is no reason why, in any given nation, there should not be a 
minority, speaking possibly a different language, having 
different blood, having different national customs from the 
majority of the people round them. It does not necessarily 
lead to oppression. 

i, Jhe Persecution of Minorities, 

Let me now take a concrete instance to illustrate the sort 
of difficulty you have to deal with in certain regions. I take 
a particular instance, a case that I know of, I may say, at first 
hand; but, in order not to attack any particular Government 
or nation, I w^^onff mention the geographical details. This 
was a little boy in Macedonia who went to school and pro- 
nounced some word or other with a Bulgarian accent, which 
he ought not to have done. He was scolded and he did it 
again. Then he reformed himself. Then he came back 
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another dav and accidentally repeated the same v/ord with 
the same Bulgarian accent, whereupon the schoolmaster 
took a curry-comb (the thing wdth w^hich you comb horses), 
scarified both the boy’s cheeks several times, then rubbed his 
face in the dust. A friend of mine w'as told this by the boy’s 
father and he also satv the boy. My friend asked the boy’s 
father vrhy he did not at once go to the police. The boy’s 
father said, AVhat w'ould be the good.? They w^ould only beat 
me.’ Aly friend said, AVhy do you not appeal to the League 
of Nations ?’ AVhy,’ w'as the reply, should be murdered.’ 
That is the sort of problem, in an extreme isolated form, that 
you have tb deal with. 

Now* let us consider one point. Why do people persecute 
minorities, or persecute other people in general .? It seems 
an odd taste. WTy should Catholics have burned Protestants, 
and Protestants have burned Catholics ? Earlier than that, 
why in the early Christian Church should the most violent 
and permanent and furious passions have been raised because 
people differed on the point wEether the third Person of the 
Trinity proceeded from the Father through the Son, or from 
the Father and the Son,? It seems at first sight a point on 
which nobody had any information and which could not 
possibly affect the interests of anyone in the world. Why did 
you have 3,000 people murdered in one day in Constantinople 
because the people wEo favoured the green jockeys in the 
horse races had such strong feelings against the people who 
favoured the blue jockeys ? Of course, there may have been bets 
concerned there, and bets do rouse a good deal of emotion. 

Man is a very cruel animal. We have got to remember 
that; I suppose he is the most cruel animal that exists, 
but still he is not as cruel as all that. We do not really go 
about, whenever we get a chance, torturing or beating a 
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fellow creature. The explanation of wanton criielty only 
carries one a very little way. I think pou will find that the 
main reason in every case is fear. That is to sap, Protestants 
murdered Catholics or burned Catholics because thep were 
afraid of Catholics; Catholics burned Protestants for exactlp 
the same reason; and the reason thep have stopped burning 
each other is that, owing to political changes, sap in Great 
Britain, we are neither of us afraid. A little bit ago people 
felt that, if the Catholics got into power, thep would turn out 
the king, thep tvould dispossess all the Protestant nobles, and 
remove all the Protestants from office. Everpbodp would 
lose his job. The mere suggestion of that prospect naturallp 
roused the strongest passions. The current phrase in Ulster, 
where the anti-Catholic feeling is verp strong, is that if pou 
donh look out, or something goes wrong, or such and such 
policp is carried out, hhe Papists will murder us in our beds’. 
Of course we all hate anpbodp who would murder us in our 
beds. It isn’t in the least his opinion about the Pope that 
matters ; it is that the horrid fellow wants to murder us in 
our beds. Similarlp with the blue and green jockeps. It 
w^asn’t just preference for colour, or preference for particular 
jockeps; it was that, if the green faction got on top, the blue 
faction would lose their jobs, and be persecuted; similarlp, 
if the blue faction got on top, the same thing would happen 
to the green. I think pou will find that, at the root of ail 
persecution, the main cause is fear. 

But do not let us exaggerate. Fear is mixed up with manp 
other elements. There map be revenge. Take the case of the 
schoolmaster I have alreadp quoted. The reason whv that 
schoolmaster w^as infuriated bp the Bulgarian accent was 
probablp that people with that accent had done terrible 
things to him and his familp, things which he remembered 
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wirli a sort of burning rage; and furtner, that he knew that 
people with that accent might, if something went wrong, do 
the same sort of thing again. You generally have revenge 
connected with fear. One must remember, then — without 
going into details — that all sorts of other psychological causes 
will co-operate, and that the association of ideas will produce 
the most curious results. I remember, for instance, a man 
from one of the States of Eastern Europe, speaking to me 
with passion of his hatred of Jews, which he attributed 
to his devotion to Jesus. It seemed to be the only way 
he had of showing that devotion; and, of course, he had to 
show it very strongly. All sorts of motives and pretences 
like that come in; covetousness comes in. If the person you 
can persecute is rich and there is a chance of plundering him, 
the motives are stronger. But the centre is fear: the feeling 
that the people with that characteristic have done you and 
yours some terrible wrong and are likely to do it again. 

I think that is the first point from which we should start 
in order to understand the psychological side of the problem. 

ii. Jhe I-ntematmial Guarantee given to Minorities. 

As I said, in Europe there are some forty million people 
living under alien Governments, and their situation is made 
dangerous by this particular fact: that the people who are 
now subject are in most cases the old enemies, the people 
who were on the other side in the Great War. Consequently, 
the people who are now' subject are the people who used to 
be on top, so that there is a special motive of revenge, of 
getting your own back against them. In a good many cases 
the people who are now subject are on the whole the richer 
class, and, as the other changes in Europe have largely been 
accompanied by a sort of social revolution, the motive of 
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plundering the rich comes in as well. That, I think, was 
recognized by everybody at the end of the war. I cannot do 
better than quote Professor Rappardh y/ords on the subject: 

‘At the end of the war the victors had been led partly by 
irresistible external circumstances, and partly by internal cir- 
cumstances which they have not resisted, to violate the precepts 
of the self-determination gospel. They now oitered as a pallia- 
tive, and in lieu of self-determination, a form of international 
protection by which they hoped that the victims of these 
violations would be more readily reconciled to their new position.' 

That was expressed in an exceedingly good and interesting 
letter by M. Clemenceau, from which I just quote one 
sentence: he proposes the arrangements of what are called 
the Minority Treaties in these words: 

Tor the sake of peace and harmony and the very spirit of peace 
within and without the States, and also for the reconciliation of 
nations, it is necessary to assure to national minorities certain 
rights which, moreover, are not in opposition to the sovereignty 
of the State.’ 

You can see from that phrase the beginning of a difficulty 
that was likely to arise. M. Clemenceau is giving certain 
international guarantees to the minorities against oppression, 
and he has an uncomfortable feeling that some people, at any 
rate, -will say that that is a violation of the sovereignty of the 
States. Of course they did. I will speak in a moment of the 
method that was follotved, but I would first just make a 
few obvious criticisms of principle. 

This was an international guarantee that was given. But 
the wrong against which the treaties were intended to guard 
was not an international thing at all; it was a case of what are 
called ordinary Tumanity rights’. Certain groups of indi- 
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viduals were being badly treated or oppressed, or in danger of 
being so. The remedy suggested was an international remedy. 
That means that it does not exactly touch the spot, and also 
that it implies much too heavy artillery. Take the case of 
that little boy I was speaking of. The wTong that had been 
done to that boy was not an international affair, and there 
is something a little disproportionate in putting in motion 
a great international organization for the sake of correcting 
an offence that ought to be corrected on the spot by the 
nearest authority. 

iii. States not hound by Minority ^treaties. 

Another very obvious difficulty was this. It was possible 
in the Peace Treaties to put in special clauses for the protec- 
tion of minorities in the case of certain nations, namely the 
new nations that w-ere being created or the nations to which 
great grants of new territory were given, because then the 
grant was accompanied by a certain condition. But the result 
was that the new nations found themselves all bound by 
these Minority Treaties while they were surrounded by a 
number of older nations w^ho were not bound at all but 
could do anything they liked to their minorities, and that 
produced a feeling of injustice. 

On the point of the other States not being bound, it is 
worth ivhile recalling a resolution which I proposed in the 
Assembly in 1922, and w'hich w’as accepted. It was quite 
impossible to get the other nations to accept a legal obligation 
to the Council of the League for the proper treatment of 
their minorities, but "we did get a unanimous vote of the 
Assembly expressing the Tope that the States which are not 
bound by any legal obligation to the League with respect to 
minorities will, nevertheless, observe in the treatment of their 
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own racial, religious, or linguistic minorities, at least as high 
a standard of justice and toleration as Is required hy my of 
the Treaties, or hy the ordinary procedure of the Council.’ ^ 

I ought to say that in the Treaties — it has nothing to do 
with the Covenant — in the Treaties constituting the new 
nations the duty is laid upon the Council of the League of 
Nations to protect the rights of minorities in a number of 
diiferent ways which I have not time to go into. They are 
to be protected in their culture, education, religion, civil 
rights, and so on. How was the Council to do this ? The}^ 
decided to proceed, and I think it was a very gooci decision, 
by means of petitions. That is to say, if a wrong was being 
done, if the Treaties were being broken, a petition was to 
be addressed to the Council. 

iy. Procedure m dealing zcith Petitions, 

The first question that arose was — ^who had the right to 
send a petition ? In that, the Council took an exceedingly 
liberal position : that a petition might come from anybody, 
from any corporation or any individual. That was an 
exceedingly wise and generous provision to make. For 
instance, if you or I had seen that little boy being maltreated 
we could have sent information, and our information would 
not have been rejected on the ground that we w'ere not duly 
accredited delegates. The next question was, how the peti- 
tion w-as to be received, because, naturally, it would hardly 
do to have the Council of the League snowed under by 
irresponsible petitions sent in by any lunatic who liked to 
send them. The general principle is that petitions first of all 

^ Curiously enough, a very great authority on this subject, Mr. Lucien 
Wolfe, has always considered that the situation was peculiar to certain 
areas and ought not to be generalized. 
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Iiave to satisfv certain conditions: they have to be couched 
in reasonable language; they have to be about some subject 
thathas not just been settled, and so on. A number of elemen- 
tarj/ considerations of that sort are laid down. Then they are 
sent to the Secretary-General, that is to the Secretariat, who 
can see if thev fulfil these conditions and are Receivable’. If 
they are receivable, they are passed on. 

Where are they passed on to ? The first idea was to pass 
them on to the President of the Council, and here comes the 
snag which has really stood in the way of any satisfactory 
procedure. It was felt that if the President of the Council 
had to take action on these petitions he would be concen- 
trating on himself and his country all the unpopularity which 
would naturally result. I mean, supposing w^e consider that 
Poland or Rumania has maltreated a minority, and let us 
suppose that a Frenchman is the President of the Council, 
then the Frenchman is constantly in the position of making 
bad blood between France and Rumania or France and 
Poland; and, if he is human, he generally wdll prefer to allow 
a little irregularity about a Minority Treaty to go on rather 
than make a quarrel between his country and another. That 
is an exceedingly strong motive with all politicians and 
diplomats. Politicians and diplomats do not seek quarrels; 
rather they evade their duties in order to avoid quarrels. 

The way out of that danger was to appoint a Committee 
of three so that the unpopularity would at least be divided. 
The Committee of three were to look at the petition and 
then consider what -was to be done. They have been in 
action now for some seven years. In a good many cases they 
have thought that nothing could be done; in a good many 
cases, it is im.possible to say how many, they have followed a 
procedure which was not contemplated in the Treaties but 
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which does seem to have been exceedingly nsefnl. They have 
called the attention of the Minorities Section of the Secre- 
tariat to the thing that had gone wrong, and one of the 
members of the Secretariat has taken occasion to go to the 
conntry in question and speak to the authorities, suggesting 
that they had better mend their ways in this or that detail, or 
else the thing would have to be brought before the Council. 
This was a very useful way of proceeding: it made no open 
scandal; it did not rouse any great ill feeling on the part of 
the Government accused; and I think a great deal of good was 
done. I do not know how far it is still carried on successfully. 

Supposing, however, they brought the matter before the 
Council. Then rvhat was the procedure r Here things 
became rather difficult. The Council could not take any 
action without hearing the defence of the Government that 
v/as complained against. The Government accused of having 
treated a minority in some unjust tvay has the complaint 
sent to it and is allowed three weeks in which it can say 
whether it wdshes to make any observations or not. It always 
does. It then is given two months in which to make observa- 
tions. These observations come in to the Council, but it has 
always been considered that the petitioners had no right to 
see them or answer them. This seems a glaring injustice. 
But it was difficult to say in international law that the 
minorities had such a right because the international dispute 
was not between the petitioners and their Government. 
They both belong to the same nation. The international 
dispute, as soon as the Council took a question up, was merely 
betw^een the Council and the Government. The result is 
in almost every case that the Government makes its anstver 
and things go no further. The Council has called the atten- 
tion of the Government to the wrong and it considers that 
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tlist is cnougli. Tlicrs docs scGin to be s grc<it Isck o£ some 
method by which the injured minority or the petitioners, 
or somebody representing them, could appear before the 
Council and state their case. 

Sometimes the wrong done is a question of law, a definite 
question of a breach of treaty. Sometimes it is something 
less. One of the resolutions passed in 1922 urged that, when- 
ever there was a question of a Qefinite legal offence, the Council 
should immediately refer the matter to the International 
Court. Some such provision seems to me to be obviously right. 

V. Political Difficulties in dealing with these Problems. 

What is the cause of the whole weakness and trouble of 
the Council in dealing with these questions ? It is that the 
Council is a political body and must inevitably be affected 
by political considerations. I went twice to speak to an 
important member of the Council to urge that certain points 
affecting minorities should be brought up and seriously dis- 
cussed. On both occasions he said to me the same thing: 
‘You have no idea what bad blood is produced in the Council 
as soon as we talk about minorities.’ My answer — I was very 
polite and did not make it — might have been, ‘It may 
make trouble for you in the Council if you do mention a 
wrong done and try to get it put right; it makes very much 
worse and wider trouble outside the Council if people learn 
that the Council’s sense of justice cannot be trusted’. Now 
why is it that sometimes — only sometimes — the Council’s 
sense of justice cannot be trusted ? Because it is a political 
body and is always taking into consideration reasons of a 
political nature; consequently, I consider that in this, as in 
so very many of the questions that come before the League, 
the thing to do as far as possible is to get the problem out 
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of the atmosphere of politics into some other atmosphere. 
Get the thing settled bp law; get the thing settled bp the 
advice of experts, bp geographers, bp economists; but save 
the poor people in the Council from this terrible responsibilitp, 
from feeling in their hearts: ^If I sap what is true, such-and- 
such a country will be terriblp annoped; if I sap what is true, 
mp Government will be imperilled at home; if I sap vrhat is 
true, awful things will happen; therefore, I will sap what is 
diplomatic^ People ought not to be put in that position; 
one ought to trp to save them from it. As a matter of fact, 
I think I am right in saping that there are onlp two cases on 
record tvhere a petition of this sort raising a legal point has 
actuailp been referred to the International Court, and per- 
haps I am not indiscreet in mentioning that those ttvo cases 
both occurred when Lord Cecil was sitting on the Council. 

These are the kind of difficulties that arise. Owing to the 
machinerp being international it is rather heaty and difficult 
to put in motion ; owing to the Council being a political bodp 
it is vet}’- much hampered in its action; owing to the whole 
spstem, the minoritp or the petitioner has not a fair chance 
of being heard. 

There is another fact in the background which is rather 
terrible : that this procedure, while it acts on the whole quite 
reasonablp v/ell wffiere there is no great persecution or oppres- 
sion, where the minoritp is strong and able to speak for itself 
and the wrong done is not great, is apt to fail absolutely in 
the w^orst cases. The Turks are bound to carrp out obliga- 
tions analogous to the Minoritp Treaties, Suppose there are 
Armenians being massacred now in the centre of Turkep (I 
do not sap there are), wdH this sort of procedure have anp 
effect i In the case of the little bop I mentioned in Mace- 
donia, will this sort of procedure have anp effect ? It woffit. 
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vi. Some suggestions for mif roving the Procedure. 

I will novv put briefip before you some of tbe suggestions 
tliat have been made for improving the procedure. There 
was first of all one of my own, which was very nearly accepted 
in 1922, which deals with this particular point I have last 
mentioned. I was enormously struck by two points that 
had come into my ovm experience. One was that in Turkey, 
at a time when there was very great friction betw^een Greeks 
and Turks, there was a certain district wdiere nothing wmnt 
wrong, and that was because there happened to be an English- 
man, a commercial man of some description, living in a 
particular district, who was a very good sort of man and 
who had the confidence of his neighbours. He had no force 
behind him, and no official position. But this is what 
happened. First of all, nobody liked to commit an atrocity 
that Mr. Brown would know about. We all hate committing 
anything of that sort v/hen anybody is looking at us. It is 
a most profound truth that the way to keep order in a dark 
street is not to put six policemen, but to put one street lamp. 
This man was a street lamp. In the first place they didn’t 
like to massacre each other, they didn’t like even to quarrel 
very badly, when Mr. Brown was there. Secondly, nearly all 
bad massacres begin with a lie, the sort of lie of which we had 
so may specimens during the war. The first thing is that a 
rumour comes to you that the Greeks have horribly maltreated 
a Turkish girl in such-and-such a village. You don’t go and 
look, you only repeat the story, and then the Turks are furious 
and they proceed to do the same to two Greek girls, and so 
the whole thing starts. What Mr. Brown did was this. When- 
ever there was a rumour of this sort he said : 'Don’t get excited ; 
rii go over and see what happened,’ He went over, and in nine 
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cases out of ten would find that nothing at all had happened. 

I was very much struck bp the fact that the mere presence 
of a civilized and fair-minded man had this wonderful eilect. 

I came afterwards across two other instances, one in the case 
of a relation of my own who stopped a massacre simph’ bv 
staying in a village where it was going on. Another was a 
rather similar case on the Greco-Bulgarian frontier. So I 
ventured to suggest that there should be *in places where the 
conflicts were frequent and serious’, resident agents of the 
League: people who should just live in the neighbourhood 
and tiy to keep the two parties in good relations with each 
other. For various reasons that just failed of acceptance, 
but I still think that it would be a very useful thing to try — 
not in ordinary cases, but in cases where there is real danger 
of violence or massacres. 

Then there is a proposal made, about which I have had 
some difficulty in making up my own mind. Thar is, that 
since the trouble about minorities goes on permanently, 
there should be a Permanent Commission, rather like the 
Mandates Commission, to consider all minority questions and 
make quite sure in a positive way, and not merely a negative 
■way, that the full protection of minorities is being carried 
out. I say a positive and not merely a negative way, because 
there are two opinions: one is that the Council ought only 
to interfere when some great wrong occurs; the other, and 
I think it is in- accordance with the language of the Treaties, 
that it is the Council’s business to see that the Treaties are 
carried out. 

The objection to the permanent commission is that iii 
seems to make this protection of minorities a permanency 
You accept the position that there always will be in such- 
and-such a country an alien minority ivhich has to be pro- 
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reeled by an external power against its own Government, 
and peorle say, with a good deal of force, that surclv this 
protection of a minority against its own Government is a 
temporary thing; it may be a painful necessity for getting 
through a particular crisis, but it surely ought not to be 
made permanent. There are two views taken about that. I 
quote a passage from hlr. Mello-Franco, who made a Report 
to the Council on the subject and who took a strong line 
against anything like a permanent commission. He said: 

‘We must avoid creating a State within a State. We must 
prevent the minority from transforming itself into a privileged 
caste and taking dehiiite form as a foreign group instead of becom- 
ing fused in the society in which it lives. If we carry the exagger- 
ated conception of the autonomy of minorities to the last extreme, 
these minorities will become disruptive elements in the State and 
a source of national disorganization.’ 

That is one view. The other view is expressed by Mr. 
Stresemann: 

‘The system’ (of protection of minorities) ‘does not constitute 
merely a transitional regime, which must ultimately lead to the 
disappearance of the ethnical and cultural characteristics of the 
minorities and to their being merged with the majority of the 
population of the country. On the contrary, the maintenance of 
this system is the permanent foundation on which the faithful 
execution by the minorities of all their civic duties towards the 
State to which they belong must be based.’ 

So on that point I think there are in theory two views 
possible; on grounds of practical need, considering the 
proved inadequacy of the present procedure, I think the 
constitution of a permanent committee, to advise the Council, 
has become almost a necessity. 

Another suggestion which I think worthy of some atten- 
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tion 15 to tiy to get the consideration of the petition taken 
at once out of tiie hand of the political Council, for the,' 
reasons I have given, and handed over to some sort of legal- 
advisers. The Council already has at its disposition a body 
of jurists, but I think these advisers ought not perhaps to 
be pure jurists. They would soinctiines have to consider 
Questions net whollv legal, but Questions or tact and practice. 
I think, broadly, something might be done to secure that as 
soon as the Council was seised of a petition it shoula liana it 
over for legal and other advice to some such committee. 

Another suggestion — I am not sure tvherher this has ever 
been made, but it very well might be — occurred to me from 
reading an account of the system adopted in England when 
we still had trouble with Wales, before Whiles got into the 
habit of sending us Prime hlinisters. There were constant 
conflicts between English and W’clsh in the fourteenth 
century, and it was difficult, of course, to get justice done 
between them, because if you had an English jury it sided 
with the English and if you had a WAlsh jury it sided with 
the Welsh. The British Government took a verv reasonable 
line, and said that all conflicts between Englishmen and 
Welshmen should be referred to a mixed jury of six English 
and six Welsh. The jury was later rather extended, and 
became in some cases a sort of commission, which made 
constructive proposals. 

I think that some of the countries who have alien minori- 
ties, and who resent the interference of foreigners to protect 
the minorities, might very well consider whether it would 
not be w'orth while establishing some sort of informal mixed 
commission of their own nationals, responsible to their own 
Government. Such a commission could probably solve a good 
many difficulties just in an advisory way. There may be 



i 82 


National Tolerance 

obiections to that plan, which I have not considered, but 
I think it is worthy of some attention, 

vii. Removing the Seeds of irar. 

Lastly I would just say this. I feel sure that to all reason- 
ably humane people there is ample reason for protecting 
these minorities in our mere wish not to have human beings 
oppressed. It is surely an obvious disgrace to our present 
civilization if you have in so many countries, in the midst 
of all the culture of Europe, bodies of human beings who are 
subject to oppression, I should be quite content to base my 
whole case on that. But, as a matter of fact, there is another 
reason behind of an even graver character, and which I think 
one must bear in mind. That is, that every war leaves behind 
it the seeds of a war of revenge, or at least a war for enabling 
the beaten party to get back something that it has lost. Let us 
remember that the end of every war is unjust, and must be un- 
just, and the end of eveiynvar made to correct that inj ustice will 
be equally unjust. Mankind can never get justice through war, 
and so every war leaves behind it the seeds of another. 

Of course, by this institution of the League of Nations, 
we are trying to prevent those seeds from fructifying; but 
if you have in Europe anything like forty million people 
seriously discontented and looking beyond the frontier of 
their own country for the remedy of grievances, not imaginary 
but real; if you allow anything like that state of things to 
continue, you give the seeds of war a chance of fructifying, 
which may well alarm even the calmest among us. This 
discontent of minorities, though it is often concerned with 
things which seem to us trivial, is a thing that goes very deep 
into human nature, and it remains — so long as it is not re- 
moved — a serious danger to the peace of the w'orld. 



CHAPTER IX 

THE AD^^nXISTRATION OF INTERNATIONAL 
JUSTICE 

AIanley O. Hudson: 

i. A Fihid a mental Co'uception. 

I PROPOSE to deal witli this topic' — the Administration of 
International Justice — as one of tlie problems of our 
international societu. It seems to me important that each of 
us should start his consideration of international problems 
with a conception of the existence of a society of States. 
That conception is too rare in our writing and thinking about 
the subject, partly because this society of States is very new 
in the history of the world. Indeed, it was less than seventy- 
five years ago, in 1856, that Turkey was admitted by the 
Powers to participate in the public law and system of Europe. 
At that time a society of States, so far as it existed at all, was 
a society of European States. Even later, in the last century, 
international law was deemed to be a law of the society of 
Christian nations, or of Christian peoples, and in the middle 
of the last century Japan and China and other States were 
not yet deemed to be a part of this society of States, To-day, 
however, any such distinctions based either on geography or 
on religion have become entirely obsolete. I think no one 
would deny to-day that each of the peoples of the world does 
occupy a place in this society of States. There may be some 
peoples, like the people of Nepal, for instance, who do not 
care to assume an active role in that society, but they may 
be deemed, nevertheless, to be the beneficiaries of the order 
which has been and is being established by the society itself. 
Nor must one confuse the society of States which exists in 
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the world with that organization of a large part of the societv 
^rrhich we call the League of Nations, or la Societe des Naticms. 
There are States which do not form part of the Socthe des 
Nations^ but which are members of the society of States; and 
I think tve should discuss the topic which we have this 
morning as it relates to the whole of that society. 

ii. International Justice and hiternational Lax. 

Now the administration of justice is a problem common to 
all societies. We generally think of it as the administration 
of justice according to law, but I would suggest to you that 
there is also a necessity of our thinking of the administration 
of justice which is not according to law. I know it may run 
counter to the thinking of some of you if I say that I have 
never placed much reliance on the formula that la\v is to be 
' substituted for war. Law covers and can cover but a small 
^part of human endeavour, hiost of the activities of most 
individuals, and most of the activities of States, are not 
governed by laiv, and in m.y judgement cannot be governed 
by law, I cannot foresee a development of international law 
which would make it possible for all relations between States 
to be handled in accordance with law. It is extremely 
necessary that there should be a conception among us, 
I think, of justice which is not according to law, of the 
handling of international aifairs by extra-legal methods. It 
is for that reason that we have created, in the course of these 
recent years, the Council of the League of Nations and 
various other organs whose primary duty it is to achieve 
justice in the relations of States, but which are not bound by 
the limitations of law in their efforts to that end. 

The Council of the League of Nations, for instance, does 
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not act as the Permanent Court of International Justice acts. 
It does not act with the same limitations; it does not hold 
itself in the same ccidrti. It attempts a solution of problems 
according to the judgement prevailing at the time, frequently'^ 
without regard to the historical legal tradition, and frequently 
without consideration of the extent to which its action in 
a particular case may be taken as a precedent. mr the future. 
A tribunal which acts within the liin.itations of law can never 
neglect the historical legal tradition that has been handed 
down to it, and it can never neglect the necessity of taking 
such action that it may form in the future a precedent for the 
handling of other cases. I know a great many books have been 
written in recent years about the Council of the League of 
Nations and about other organs of the League of Nations, as if 
they were purporting to act in accordance with the law of a 
given situation. That is not the case. The Council of the 
League of Nations is, and it ought to remain, in my judgement, 
a political instrument; it effects political solutions of different 
problems; it makes compromises; it is there to adjust 
differences. It is a conciliating tribunal which does not act 
within the limitations of lauc 

If that co.nception is established, I think one will not fall 
into the error of supposing that it is ever pos.sible for us to 
create an international law which is going to cover all of the 
problems that may come before the States of the world. 
Some of my friends have talked in recent years as if it were 
quite adequate for the society of States that we should have 
a strong international court. Well, I think no one desires 
a strong international court more than myself, but I think 
; no one appreciates more than I the need for instruments other 
;tlian a Court, the need for such an instrument as the Council 
of the League of Nations. 
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In general, we may say that we have two methods of 
administering justice not according to law~not in, violation 
of law^ but outside the limitations of law. First, of course, 
is the diplomacy which is conducted by each State with the 
others, and second is the organized method in such bodies as 
the Council of the League of Nations. It is not the ad- 
ministration of justice in that sense that I am talking about 
to-day. It is rather the administration of justice according 
to law with which I would deal. 

Now what are the chagacterLtics of that administration \ 
In the hrst place, justice administered according to law must 
be predicable; it must be possible for lawyers to know in 
advance what it is going to be. The predicability of law is 
one of its chief characteristics. It is a characteristic that does 
not apply to the Council of the League of Nations. Lawyers 
cannot predict what kind of political solution may be reached 
in any circumstances, but lawyers ought to be able to predict 
how a court is going to handle any difficulty. 

In the second place, the administration of justice according 
to law ought tp^lae^^free from the . considerations, of 
xence or the, considerations of expediency which may prevail 
at the time. I do not mean to say that it is ever possible to 
administer law without regard to the consequences of the 
results that you may reach. The consequences are as impor- 
tant as anything else for judges to consider; but they con- 
sider the consequences in quite a different attitude of mind 
from that of the Council of the League of Nations. There 
expediency must rule, convenience must guide; but, in an 
international court, considerations of expediency, of con- 
venience, have far less weight, and the court must act within 
the limits of its historical tradition, and it must apply rules 
which can maintain a future validity- 
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iii. The present body of Iniernatmial Lazi'. 

We have to-day, contrary to the popular notion, a very 
large body of international huv, but a relatively small part 
of it is that part which the popular mind regards as inter- 
national law. A very large part of our international law to-day 
is contained in treaties and in written engagements. I have 
recenilv made a studr of the registration of treaties bv the 
Secretariat of the League of Nations, In the course of the 
past ten years, almost 2,400 international treaties and engage- 
ments have been brought into force and registered with the 
Secretariat of the League of Nations. It is quite possible that 
some treaties have been brought into force by the hlembers 
of the League of Nations and have not yet been registered, 
and it is clear also that States not hlembers of the League of 
Nations have in this period made some treaties wLich have 
not been registered; so I think one may say that, during the 
course of the last ten years, there have been no less than 
2,500 treaties brought into force by the States of the world, 
the States that are members of the society of States. In 
other words, we are making treaties at the rate of some 250 
a year. The content of these treaties forms a large part of our 
stock and store of international law when we come to ad- 
minister justice according to law. Some of them, a very large 
number of them, are collective, general treaties, multi-party, 
multilateral, to which various States are parties; perhaps 
300 such treaties have been brought into force in the course 
of the last ten years. These constitute a very large body of 
international law which we may rely upon in our administra- 
tion of justice according to law. I stress that point because, 
in the popular discussions of the Permanent Court of Inter- 
national Justice during these latter years, it has been supposed 
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br manv peoplcj not only by people who are not laywers^ but 
by lawvers themselyes, that there is no law for an inter- 
national court to administer. It is a strange assumption that 
is being made in many quarters to-day that, without a 
codification of international law, there is no basis for the 
action of an international court. 


iy. 'Justice accordmg to Laze. 

Zvlay I now ask you to consider for a moment the macliinery 
which exists in the world to-day for the administration of 
justice according to law. In the first place we have a large 
number of international tribunals created by groups of 
States. Two States, States A and B, for instance, may haye 
inany legal questions pending between them. It may be 
necessary for those two States to create some sort of inter- 
national tribunal which will administer justice according to 
law for themselves. These we have sometimes called Claims 
Commissions; at other times we call them Arbitral Tribunals; 
at other times we apply other names. A considerable number 
of such tribunals exists in the world to-day. I think perhaps 
the best instances for me to give are the claims commissions 
which have been created in recent years by hlexico with 
various other States: there is a hlexican-French Claims 
Commission, that deals with justice accordmg to law in a 
whole series of relations bettveen hlexico and France; there 
is a hlexican-American Claims Commission, and so on. 
These claims commissions are extremely busy. They fre- 
quently have many cases on their dockets, but their cases 
usually cover a long period of the past. If one can judge by 
the history of the last one hundred years, a person who has 
a claim against a State will be fortunate to have it settled in this 
manner in the course of the lifetime of his great-great-grand- 
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children. That is, if von should be injured by State A while 
you are travelling in State A, and if you should succeed some 
day in having that case referred by your Government and 
by the Government of State A to a claims commission, yon 
might hope that your great-great-grandchildren would reap 
some benefit from the claim and would be able to enjoy what 
you have lost. It is an excellent way of bequeathing some- 
thing to your posterity, to be injured in another coiiiirry. 

The results of the work of these claims commissions are on 
the whole quite satisfactory, if one will forget that they 
involve delay. They act according to law; the members of 
the claims commissions are not called judges but they are 
judges in fact, and it is their judgements and opinions upon 
which we rely for a great deal of the judge-m-adc part of 
international law. 

Then we have, as distinguished from the claims com- 
missions, various arbitral tribunah set up to handle particu l ar 
questions which have arisen in the relations of different 
States. It is a common and popular assumption that arbitra- 
tion somehow differs very radically from adjudicatmn, and 
that an arbitral tribunal does not apply law in the sense that 
a judicial tribunal would apply it. I find nothing, or almost 
nothing, in the history of arbitral tribunals to justify that 
assumption. In fact, most arbitral tribunals behave most of 
the time precisely as they would behave if they were created 
as judicial tribunals. They attempt to find out what the law 
is; the members of these arbitral tribunals are usually la wyer s, 
and, whatever clothes you may ask a lawyer to wear, you 
cannot put him on an arbitral tribunal and ask him to leave 
at home his legal psychology. He has to bring that along; 
he must treat precedent as lawyers treat precedent; he must 
consider the element of predicability as lawyers consider it; 
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he must consider the possibility of laying down a rule for the 
future. 

In these agencies, then, we have a very extensive machinery 
for the administration of justice according to law. But we 
do not stop there. For more than a generation now, we have 
been engaged in an eiioit to create some agencies which would 
serve the whole society of States for the administration of 
justice according to law, AVe began that effort at The Hague 
Peace Conference of 1899, we established the Perma- 

nent Court of International Arbitration, which still exists, 
and which in the course of thirty years has made a very great 
contribution. I think that no fewer than nineteen cases have 
come before the Permanent Court of Arbitration in the 
course of these last thirty years. The Permanent Court of 
Arbitration was deemed to be unsatisfactory by many people 
at the time it was created: it did not go far enough, it was 
permanent only in the sense that there was an outline of 
procedure and a permanent panel of possible members of an 
arbitral tribunal. So that, with the establishment of the 
League of Nations, we naturally turned our minds to the 
creation of a really permanent agency to serve the society of 
States for the administration of justice according to latv. For 
nine years now, we have had experience with the Permanent 
Court of International Justice, which has handed down 
^ sixteen judgements, and seventeen advisory opinions. 

In nine years we have succeeded in getting for the Perma- 
nent Court of International Justice a world-wdde support; 
not the support of all the States of the -world, for there are 
still a few which have delayed giving their support to it, but 
the support even of certain States which are not hlembers of 
the League of Nations. AATen Brazil, \yithdrew from member- 
ship in the League of Nations, for example, she did not think 
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of withdrawing her support from the Permanent Court of 
International Justice; and Turkey, which is not a hiember 
of the League of Xations, has been before the Permanent 
Court of International Justice on several occasions. If it is 
not world-wide in the support which it has, the Court Is; 
nevertheless, world-wide in the service that it is prepared to 
render to all States. 

V. The Infiuence of thi Court. 

Xotv what is the influence of this machinery ? In the first 
place the cases that are actually brought before the Court 
have a great importance. They often do not relate to acute 
crises ; they do not deal with the kind of problem that you 
Have been considering here in this Institute; they frequently 
do not deal with a situation between States A and B where 
bad feeling has arisen which needs somehow or other to be 
dissolved. Its cases relate very often to abstruse problems, 
problems far removed from the headlines of the newspapers, 
problems about which Stares can almost never go to war. 
Only a few years ago France and Turkey had a very impor- 
tant case before the Permanent Court of International 
Justice, which lawyers have talked about a great deal since, 
and which we shall continue to talk about for fifty years to 
come; but it was not the kind of case about which France 
and Turkey might ever have gone to war, I think, even under 
the most embarrassing and exigent circumstances. The actual 
cases have an importance; but they do not relate very 
directly to the peace of the world. I think the cases in which 
the Permanent Court of International Justice has been called 
upon to give advisory opinions relate much more directly 
and much more intimately to the peace of the world. '\'\Ten 
the Court is giving an advisory opinion, it is sometimes trying 
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to find a solution of a legal difiicnlrv wMcli has arisen in the 
course of tlie handling of a dispute bv the Council of the 
League of Nations. It serves as a handmaid to the Council 
of the League of Nations, which must deal with the political 
phases which often cannot be separated from the legal 
phases of disputes. So that if the Permanent Court of 
International justice has an influence, a direct influence for 
the maintenance of peace, it is rather through its advisory 
opinions than through its judgements. 

A second influence of this machinery is that it is building 
an accumulating case law to guide us in future relations of 
States. We are gradually adding to the stock and store of 
international law, and in nine years the Permanent Court of 
International Justice- has made a very great contribution. 

There is a third influence of this machinery, however, 
which is far greater than either of those I have mentioned. 
That is the moral, influence „of the machinery on the actions 
of States. You and I are seldom in court. I have been coming 
to Geneva for ten summers, and I have never been drawn 
into a court in Geneva. However, the fact that courts exist 
here has a good deal of influence on me, especially when 
I am driving mv automobile. Such is the moral in'fiuence that 
the courts exer't, not merely in the cases which come before 
them, but in the cases which never come betore them. Such 
is the moral influence of the Permanent Court of International 
Justice. It is always possible for people to talk about the 
referring of a dispute between States A and B to the court; 
if A doesn’t want that dispute referred to the court, it usually 
doesn’t even want people to talk about referring the dispute 
to the Court. Therefore its action will be very much 
I influenced by the mere existence of the machinery that I have 
described* 
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vi. ''The Eiif or cement of Judgenients, 

I must now deal for a moment witli die sanctions of justice 
according to law. Being a lawyer, I ran usually satisfied with 
saving what the law is, leaving it to other people to choose 
whether or not they will act according to law. \'^'hen the 
Permanent Court of International Justice hands down a 
judgement, it does not busy itself in any way with the execu- 
tion of that judgement. It is not there to enforce the judge- 
ment and there is no machinerv in the world for enforcing 
the judgements of the Permanent Court of International 
Justice. We had one very interesting example of that. One 
of the early cases to come before the Court was the case of 
the Steamship W imhledon^ involving the freedom of the Kiel 
Canal in rime of war. It was finally determined by the Court 
that a vessel under French charter had been improperly 
excluded from the Kiel Canal, and the Court adjudged that 
Germany should pay a certain sum — I think 140,000 French 
francs — to the French Government as damages, which the 
French Government might pay over to the French charterers 
of that vessel. The German Government tvas quite willing to 
pay the sum and it actually applied to one of the agencies of 
the Reparations Commission for permission to pay it; but 
that agency w'ould not give its permission, so that the judge- 
ment has never in fact been carried out. The Court did not 
busy itself with the question; it was not the province of the 
Court to see that Germany should pay. We talk a great deal 
about sj^^ctions, but in the main it seems to me quite satis- 
factory that w^e should have an instrument which may give 
a judgement, leaving it to public opinion and to various other 
influences to see that the judgement is carried out. 


o 
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vii. Tthc Optional Clause. 

Ipx the course of these latter years we have had a great 
niovemeni for extending the province of our justice ad- 
ministered according to law. The feeling has grown that it is 
not enough to create machinery to which two States may 
carry their dispute if they desire to do so ; there is coming to 
be a very wide sentiment to the effect that State A ought to 
be able to hale State B into court, even though State B will 
not agree to go at the time. For instance, two of us may have 
a dispute and you may hale me before a court of Switzerland 
or France or Great Britain or the United States; you donh 
ask my consent before we go into the court; you simply go 
into the court and file your proceeding, and then there is 
a necessity for me to appear to answer that proceeding, or 
else to have judgement go against me in default. Now that 
is not the way that our administration of international justice 
has been developing up to date. We have said in the past 
that it tvas quite enough, or as far as we could go, for State A 
and State B to have available to them, if both of them agree, 
an agency to which they might cany their difference. When 
the Statute of the Permanent Court of International Justice 
was framed, many people thought that the draft actually 
went further, and when it came before the Assembly of the 
League of Nations it was modified. An optional clause was 
added to the Statute which any State might accept or nor, 
as it pleased. Let me read the Optional Clause: 

The Lhidersigned, being duly authorized thereto, further 
declare, on behalf of their Government, that, from this date, 
they accept as compuisorv, ipso facto and without special Conven- 
tion, the jurisdiction of the Court in conformity with Article 
XXXVI, paragraph 2, of the Statute of the Court, under the 
following conditions . . 
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Article XXXVl had said : 



'The hiembers of the League of Nation: 

and the 

States meii- 

tionediii the Annexe to the Covenant may, ^ 

either wht 

rn signing or 

ratiiying the Protocol to which the presen 

,t Statute 

is adjoined, 

or at a later moment, declare that tltey rec 

ognize as 

ccfinpulsory, 


ipsofdcto and without special agreement, in relation to any other 
hlember or State accepting the same obligation, the jurisdiction 
of the Court in all or am- of the classes of local disrates con- 


cerning . . f 

That Optional Clause has now been signed and ratified by 
twenty-nine States, and the number has very greatly increased 
since the last Assembly of the League of Nations. The States 
which have accepted the Clause up to date have not been 
disposed to act on it frequenth-. In fact there has been only 
one case which has been brought before the Permanent 
Court of International Justice under this so-called compulsory 
jurisdiction or Optional Clause. (It is rather paradoxical that 
a compulsory jurisdiction clause should be called an Optional 
Clause.) That was a case between Belgium and China, in 
which the Belgian Government claimed that the Chinese 
Government had failed to observe a provision in one of their 
early treaties. The Chinese Government had accepted the 
Optional Clause, but various delays were requested by the 
parties, and in the end Belgium and China reached a settle- 
ment of their difference without any hearing of the petition 
of Belgium by the Court itself. 

Perhaps we have exaggerated somewhat the importance of 
this compulsory jurisdiction. In the first place, it has been 
accepted with certain reservations or certain conditions by 
various States. The British Empire and various other States, 
in accep>ting the clause during the course of last year, have 
made elaborates statements of conditions upon which they 
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accept it, and those statements of condition usually look to 
the possibility of settling the case outside and by some other 
means, perhaps bv the Council of the League of Nations. 
There is a disposition on the part of some of my friends to 
want to see cases brought into the International Court and 
settled there. I suggest that sometimes it would be better 
for us to say that we want to see a settlement of differ- 
ences, and that any agency ayailable for a settlement will 
be satisfactory to us if it can actually achieve the settlement. 
Now the British haye said, very wisely I think, that if a 
difference can be settled by some other means then their 
undertaking to go to the Court will not apply. 

The Optional Clause might have been put into the Statute 
of the Court at the beginning. Why wasn’t it done r If 
twenty-nine States have now accepted it, why could not the 
original Statute of the Court have been made to include such 
a provision without any special necessity of accepting the 
Optional Clause ? I think perhaps it was wise in 1920 and 
1921 that we did not attempt to go too far at that time. The 
Court needed to be created; it needed to be established. 
People needed some experience of it, and there were such 
fears about this obligatory jurisdiction at the time that it 
may have been wise not to put it into the original Statute, 
But in the course of these later years there has been insistence 
from time to time in different States that the Governments 
should accept this obligatory jurisdiction. It is rather 
interesting for one to turn back a page of British history and 
read the reasons that have been given in the course of these 
years why Great Britain could not accept the Optional 
Clause. Great Britain has now accepted it, but these reasons 
were given during the course of this period as if they were 
absolutely insurmountable obstacles to the acceptance of the 
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Optional Clause. I am rather disposed to believe that the 
incident shows that if one has a will to do a thing he will find 
it possible to achieve a method tor doing it; when the present 
Government came into power in Great Britain, tlier had the 
will to do this thing and the insuperable obstacles immediately 
melted like snow, 

' Does the Optional Claus.e promise what people are saying 
that it promises ? Is it going to usher in an era of compulsory 
international justice. ? Well, there are various lootdioles, there 
are various bases for arguments to be made that the Optional 
Clause does not apply in a particular case. To be sure, the 
four bases for jurisdiction mentioned in Article XXX\7 arc 
very broad indeed, but, if you will study carefully the condi- 
tions actually made by the States, I think you will agree that 
it is quite possible for most States to contend that these 
conditions are not actually met. And there is one phase of 
the matter which makes the acceptance of the Optional 
Clause still experimental. It has been accepted by various 
States only for a limited period of time. I think one of the 
States to accept it for the longest period of time was the 
Irish Free State, which accepted it for a period of twenty 
years. Great Britain and the Dominions accepted it for a 
period of ten years only. Other States have accepted it for 
a period of five years. When that period elapses, as it already 
has done in the case of some States, it is necessary to renew 
this acceptance of the Optional Clause.. 

In other words, we are still in an experimental stage of 
dealing with the Permanent Court of International Justice 
as a tribunal having compulsory jurisdiction. No case has 
been handled by the Court under this Clause, hlost States 
have accepted it only for a limited period of time, and we 
cannot yet say whether it is possible through this means for 
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US to achieve a very great progress. For iny own part, 
I cannot but think that it is one of the encouraging signs of 
our times that so many States are now bound by the Optional 
Clause. A thing of this sort, if it was proposed before the waiy 
'vvould have been laughed out of court by most people; it 
might not hawe been laughed out of court in the most 
advanced nations in the tvorld- — in Switzerland, for example, 
or in the Scandinavian countries — but in the countries which 
I know better, I am sure it would nor have been given 
a hearing: and yet twenty-nine States have accepted the 
Clause to-d:ay and we are launched upon a very important 
experiment in the administration of justice. 

viii. The Functioning of the Court. 

hlay I now say a word about the functioning of the 
Permanent Court of International Justice r One of the 
important items on the agenda of the Assembly this year 
is the election of judges of the Permanent Court of Inter- 
national Justice. If one will let his mind wander back to the 
period of The Hague Peace Conferences, what a tremendous 
advance we have made in your lifetime and in mine ! In that 
period we were discussing methods of electing the judges and 
we could not agree upon any method, because every State 
insisted that it must have a judge on the Court if any other 
State had a judge on the Court. I think I perhaps know one 
State in the world to-day where people are still of the opinion 
that they could not give their support to such an international 
agency unless they were assured of having a judge on the 
Court: but perhaps I am wrong about that. 

We have passed that period. No State is thinking of 
modifying the present arrangement for the election of the 
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judges so as to provide for itself a sure place among the judges 
of the Court. WC hare now got, and 1 think it is entirely due 
to the establishment of the Council and the Assembly of the 
League of Nations, a thoroughly accepted plan br which the 
judges arc to be selected without any necessit^^ of ha\ing 
every State in the world represented. All the judges are to 
be elected this year. The term of all of the iudges expires at 
the same time. This provision of the Statute of the Court has 
oAen been criticized. People have said that it would be much 
better if some of the judges could be elected every tlirec 
years. They say it would assure a greater element of con- 
tinuity in the work of the Court. I tliink it is not a weakness 
of the present system that it lacks this coiitinuitv, Som,e of the 
judges who have been serving in the Court during the past 
nine years are certain to be re-elected this year. Tliose 
judges will preserve the continuity, and I incline to think 
there is less log-rolling when all of the judges are elected at 
the same time. I believe that with the system of election by 
the Council and the Assembly, it is easier to get agreement 
if fifteen members are to be elected at once than if we had to 
elect five every three years. 

We have also the problem of liotv to get the best- qualified 
men in the world to serve on the Court. The members of the 
old Permanent Court of Arbitration make nominations of 
candidates for this election to be held in Septemberj and 
during the course of next week a list of those candidates will 
be published by the Secretariat of the League. There have 
been some abuses of this system of nomination in the course 
of recent years. In one country, for example, the Govern- 
ment had failed to name more than one member of the 
Permanent Court of Arbitration, and that member of the 
Permanent Cturt of ' Arbitration nominated, himself as a 
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candidate lor the Permanent Court of International Justice, 
and he was elected. That was not a compliance with the pur- 
pose of our system of nominating judges. I should add that 
in that country the panel of the Permanent Court of Arbitra- 
tion has been filled up since, so that if the same person is 
a candidate this year it will not be necessary for him to 
nominate himself. 

Is the post of judge of the Permanent Court of Inter- 
national Justice such that it can attract to-day the most 
qualified men in the world ? During the course of the last 
eight years the Court was in session on an average of 147 days 
each year. In other words, the Court was in session less than 
five of the twelve months of each year. Under the amend- 
ments to the Court Statute now pending, it is impossible for 
a judge of the Court to have any other professional occupa- 
tion. The question I would ask is this. Is it possible for us 
to get the best-qualified men, the men that we should like to 
see judges of the Court, if they are prevented from doing 
anything else of a professional nature, and if the work of the 
Court is to last for an average of only 147 days a year ? I think 
it is a serious problem. Perhaps the Court is going to have 
much more to do in years to come; it has already had much 
more to do than I had anticipated in 1921 ; perhaps the judges 
will have to be at The Hague longer. I suppose that for some 
of the judges 147 days in the year is a large assignment, for 
some of them are of advanced age; but personally I should 
like to see among the judges very active men, men who have 
not yet done their work in the world, men who have not 
finished the work they are going to do, men who are ready to 
devote a dynamic energy to the work of the Court. Now are 
such men likely to accept judgeships on the Court if the 
Court has an average of 147 days a year in its sessions ? That 
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is one of tlie serious problems which I think all of ns ought to 
think about. I must say I see no solution of it, though in 
course of time the problem may disappear because the Court 
may be much busier that it has been during the course of 
these past nine years. 

There has also been a feeling in some quarters that the 
salaries of the judges were not liigh enough to attract the 
most qualihed men. The statement is sometimes made that 
the men we should want to serve on the Court are earning 
much more money than the salary of a judge, and that they 
do not want to give up their larger earnings. For my part 
I should think that we do not lose very much if we lose from 
the Court men who are not willing to make that kind of 
sacrifice. If this is not the kind of public service that appeals 
to a person, if he would rather have a larger income at the 
Bar, then I think the fact itself bears upon his qualifications 
to serv'e as a judge of the Court. 

If the amendments to the Statute come into force, the num- 
ber of the judges of the Court will be increased. During the past 
nine years we have had eleven judges and four deputy judges, 
the deputy judges serving only if a judge could not serve. 
^There has been at times a difficulty in getting the quorum of 
, the judges. On one occasion, for instance, when the Court 
met with a bare quorum, one of the judges fell ill and it was 
necessary for the case to be adjourned for a whole eight 
months. The proposal to amend the Statute will do away 
with that difficulty. We shall have, if the Statute is amended, 
fifteen judges instead of eleven, but we shall have no deputy 
judges in the future. It is not a very great change. I person- 
ally doubt whether it is very necessary to make the change, 
and it certainly has one difficulty. The way in which the 
Court works is a very slow and difficult way; yet it is very 
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thorough, and perhaps it is the best system that could be 
devised. When a case is heard, each of the judges prepares 
an opinion concerning that case. All the opinions are circu- 
lated among all the judges, and in the end an opinion is 
drafted which represents a consensus of the views of the 
judges. That is a very laborious system; I feel free to speak 
of it now because Judge Hughes, now Chief Justice of the 
United States, in an address published in the Journal of tee 
American Bar Association^ has recently told us these intimate 
details as to how the Court w'orks. With such a method of 
work, isn’t it going to be more difficult to carry on if the 
number of judges sitting in any case is actually increased ? 
There has been some disposition to say that the Court was 
very slow' and dilatory in dealing with some of the cases that 
have come before it. I think that disposition only arises 
among people who are not accustomed to such delays as we 
have in national courts, at any rate in the case of Anglo-Saxon 
countries. The Courts of France may be more expeditious 
than those of English-speaking countries, but in English- 
speaking countries we are accustomed to delay in handling 
cases. The Permanent Court of International Justice has not 
been dilatory; when one considers the nature of the cases 
before it, I think he can say that its vcoik is expedited very 
satisfactorily. 

The Assembly of the League of Nations this year will con- 
sider also one other suggested change in the character of the 
Court. The Finnish Delegation to the last Assembly pro- 
posed that the Court should act as a Court of ilppeal from 
Claims Commissions or Arbitral Tribunals w'hich may have 
been set up by two States, and a proposal is before the 
Assembly for enabling two States which set up an Arbitral 
Tribunal for themselves, to agree at the time that any appeal 
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ii-oiii the decisions of that Arbitral Tribunal shall gu beiure 
the Permanent Court of International Justice. I may say 
that I do not look for a very great development in that 
direction during the course of the coming years. 

ix. Conclu sion . 

A lay I summarize what I have said : We are dealing with 
the administration of justice according to law. That is bur 
a small part of the need of a society of States for the ad- 
ministration of justice. It is not enough for us to have Courts 
acting within the limitations of law; we must have, in addi- 
tion, other agencies w'hicli do not act within those limitations. 
We have in the world to-day various agencies for the ad- 
ministration of justice according to law. On the whole, we 
have made very great progress in creating the Permanent 
Court of International Justice; though it lacks the support 
of some States, it is, in reality, a world agency for the 
administration of justice. Its influence extends far beyond 
the actual cases that come before it. I think the advisory 
opinions are more important than the cases coming before 
the Court for judgement; but aside from the cases before it, 
any such agency as this is bound to have a very great moral 
influence. We are now’ in the experimental stage of extending 
the administration of justice according to law. The accept- 
ance of the Optional Clause by twenty-nine States ^ of the 
world indicates a yery great advance, and I think we can rake 
a great deal of satisfaction in the actual functioning of the 
Permanent Court of International Justice during these first 
nine years. 

The movement for the establishment of common agencies 
^ Thirty-four by October 1 93c. 
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tor the administration of justice dates from the latter parr of 
the last century. It is a movement which covers more than 
a generation of eitort. Under our eyes we have seen it make 
great progress, and I am disposed to say that in the course of 
the last decade the world has leaped a whole century forward 
in its organization of the administration of justice according 
to law. 



CHAPTER X 


THE LEGISLATIVE FLLXCTION IN INTER- 
NATIONAL RELATIONS 

Professor J. L. Brierly: 

i. Methods of Legal Decelo^meni in general, 

"TAV develops and is made responsive to changing social 
-i-^conditions by three instrumentalities — custom^ in- 
terpretation (particularly by judges in the form, of judicial 
precedent), legislation.'; The predominance of the first of 
these, custom, is characteristic of a primitive system of law; 
its importance tends to diminish, though it does not wholly 
disappear, as a community becomes .legally self-conscious, 
and reaches a stage of development at which it begins to 
formulate its rules of law with deliberate purpose, and to 
construct institutions for their administration and improve- 
ment. The international community, tardily but definitely, 
as it seems to me, has arrived at a stage where the inadequacy 
of a purely or mainly customary system is manifest, and a 
purposive, as contrasted with an instinctive, development of 
its legal system has become a recognized and an urgent need. 

The second of these instrumentalities, judicial precedent, 
has hitherto contributed relatively little to the growth of 
international law, partly because inte.rnational adjudications 
have been few and the records of those that have been held 
not always conveniently accessible, partly because continental 
systems of law do not attach to precedents the great impor- 
tance which they hold in the English and American systems.' 
It is both desirable and probable that the influence cf judicial 
precedent should increase in international lawc With a 
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Permanent Court of alread}- established prestige in existence, 
international adjudication will certainly become more fre- 
quent. hlucli has been done also in the last few pears to 
collect and make accessible judicial pronouncements on 
questions of international law both by international and also 
bn national tribunals.^ I do not suggest that we may expect 
to see the extreme English view of the decisive value of 
precedents prevail in the international system. That would 
be unreasonable. But the influence of precedents in legal 
development is not wholly a matter of juridical theory or of 
the deliberate policy of judges. It has its source in the natural 
desire of any Court to maintain consistency in the application 
of law, so that the judge inclines to give weight to the solu- 
tion of a problem which has already commended itself as the 
reasonable solution to other judicial minds. The mere fact 
that decisions are recorded in a systematic and convenient 
form, as has begun to be the case in international law, cannot 
fail to bring this psychological factor into play and thus to 
have an effect on the development of the system. None the 
less, the increased influence of precedent in international law, 
though it will tend to reduce some of the defects of the 
existing system, particularly its present poverty in detailed 
rules authoritatively worked out and applied to practical 
situations, will not of itself meet the present need. 

For the capacity of law to grovr under the hands of the 
judges who apply it to concrete cases, though it is sure, is also, 
unfortunately, slow. Besides being slow it is also limited in 
scope. Whether we ought to say that judges make new law 
or not, depends entirely on the meaning we give to the words 
^make*' and Tewh Judges mould to a new shape materials 

^ e.g. an Annual Digest^ edited by Dr. A. D. McNair and Dr, H. Lauter- 
pacht, and published by Longmans, Green Co., has now been established. 
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which are given to them; they do so rniicli inevitably, because, 
however abundant the materials with which they are supplied, 
they can never be suiiiciently diversified tor the infinite 
variety of iacts to which tliey mav have to be applied. Bur 
judges cannot make the materials with which they work: 
they cannot introduce a wholly new principle into the law, or 
abrogate one that is already established. For legal innova- 
tion in that sense, we need to resort to the third of the 
instrumentalities of development to which I have referred, 
namely, to legislation. 

Legislation, that is to say, the process of expressly and 
authoritatively formulating new rules which are hence- 
forward to have the force of law, has been described b}' a 
recent writer as hhe characteristic mark of mature legal 
systems, the final stage in the development of law-making 
expedientsh^ It is so much an ordinary and accepted function 
in the modern State that, unless we have given some thought 
to the processes of legal growth, we may find it hard to realize 
how modern it is. But the study of legal history has shown 
that primitive communities do not regard themselves as the 
controllers of their own legal destinies, and that the notion of 
deliberately changing the law is not one that easily suggests 
itself to their minds. They look upon existing law rather as 
one of the facts of their environment, almost as a natural fact, 
something which must be accepted and made the best of as 
it is. As we may learn from Sir Henry Maine’s classical work 
on Ancient Law, a primitive community, if it is destined to 
progress to a higher state of civilization, is likely to resort to 
legal fictions as a means of changing the spirit without 
changing the letter of its law; it jflays tricks with its law, so 
to speak, for the reason that the straightforward policy of 
^ Alien, Laze w the Makings 2nd ed., p. 249. 
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changing the law, when change is demanded by new social 
facts, has not occurred to it as possible. Even at a much later 
stage of history than the primitive stage of which Sir Henry 
Maine was writing, and for long after men have become 
intellectually aw^are that the law is a human institution tvhich 
it is within their power to change, true legislation remains 
a comparatively rare event in social history. In English 
history there were occasional spasmus of great legislative 
activity as, for instance, in the reign of Edw^ard I, under the 
Tudors, and in the seventeenth century, but most Acts of 
Parliament, even as late as the eighteenth century, were not 
true legislative acts in the sense in which we are thinking of 
legislation; they were more often of the nature of ad- 
ministrative regulations, or local or personal arrangements, 
than of changes in the principles of the general lawu The 
deliberate and constant overhauling and development of the 
law, to which we are accustomed to-day, by an organ of 
government existing for that purpose, has only been a regular 
and normal activity in English government since about 1830. 

ii, The Conference and the Treaty as instrume^its of Inter- 
national Legislation. 

If we turn now to the international sphere with this 
thought of' the modernity even of national legislation in 
mind, tve need feel no surprise at the absence there of any 
machinery specialized to the legislative function. The 
nearest international counterpart to a legislative body is a 
conference of the representatives of States, the nearest 
counterpart to an act of legislation is a treaty or convention; 
but both the conference and the treaty are very over- 
worked institutions in international law, since they have 
to serve a number of different purposes -which a developed 
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svstern of law fulfils by the use of specialized institutions or 
procedures^ The treaty does the work of a contract, of 
a conveyance, of a charter of incorporation, of a legislative 
act, but primarily and ess.entially a treaty remains, from the 
juridical point of view, at any rate in most respects, a contract 
or bargain, and when States use it for the specialized purpose 
of contracting or bargaining about the rules of law to which 
they will undertake to conform, that is to say, when thev use 
it legislatively, it still retains the disadvantages of its origin. 
In particular it retains the characteristic that what is agreed 
upon in such a case is, as in other cases, only binding upon 
those who agree, so that, except in the unlikely event of every 
State having joined in a treaty, treaty-made law is never 
tink'ersally binding. A majority of States, cannot impose their 
vietvs on a dissentient minority. 

Let us admit at once that the need of securing unanimity 
in the process of law-making by treaty is a serious inconven- 
ience, but, on the other hand, do not let us assume without 
inquiry that it is a fatal one, or even quite as formidable as 
it appears at first sight, A priori judgemenrs on political 
institutions are no substitute for careful observation of the 
way in which institutions work, and they are, in my exper- 
ience, nearly always wrong. On this matter of unanimity, 
for example, the data for a conclusion are not all on the sur- 
face. For one thing, it is not absolutely necessary, though it 
is generally convenient, that legal arrangements should be 
nniversaUy binding; the importance of mere uniformity is 
easily exaggerated and a certain amount of diversity of legal 
obligation in the international community does no great 
harm. We may take heart, too, from the history of national 
government in this matter. How did the principle that the 

^ Cf. McNair, British Yearbook of International Lazv^ 1930, p. iQO. 
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voice of tlie majority is to be accounted the voice of tlie wliole 
come to be established there: ?Jy historical friends tell me 
that the answer to that question is extraordinarily obscure. 
Certainly it is not a primitive or an instinctive principle of 
government, hlaitland, writing ot the English Constitution 
as it was in the twelfth centiii}', says that 'the notion that the 
majority of an assembly could bind a recalcitrant minoritv 
or could bind those who were not present had hardly been 
formed and would have been as iiiipopiilar as the notion that 
the King himself can extort just what he wants’.^ By what 
stages the notion of majority rule did eventually establish 
itself is a question which the mere lawyer would rather 
expect the historians to be able to answer for him> but my 
friend, Professor A. F. Pollard, who vcould be likely to know 
the answer if any one does, tells me that they cannot do so. 
He has reminded mie, too, that even modern national govern- 
ment has not, in every case, passed beyond the rule of 
unanimity; English practice, for example, still requires that 
the verdict of a jury, or the advice of the Cabinet to the 
King, should be unanimous. Obviously the formal unanimity 
of the jury or the Cabinet must often conceal a good deal of 
real divergence of opinion, which has somehow or other, to 
be reconciled before decisions can be arrived at. The point of 
interest is to note that the requirement of it does not often 
produce a deadlock. The jury and the Cabinet arc institu- 
tions which somehow work, and there is no intrinsic impossibil- 
ity in making the international conference and the treaty do 
the same. That they can be made to perform this function of 
legislation with a fair amount of success is clear from results^ 

^ Constitutional History^ -p. 67. 

^ For statistical evidence supporting this statement see, e.g. Manley 0 . 
Hudson, American Jourtial oj International Laze., 1928, pp. 341-6. 
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If we ask why it is that a rule of unanimity does not 
necessarily paralyse the working of an institution to which 
it applies, the explanation is, I think, in the main a psycho* 
logical one. Sir John Fischer Williams, writing on the rule of 
iinanimitv in the League,^ puts it in these words: 

"ifoDOQV, ilc sa'cs, 'uacs being in a rmnuritv oi one. \\ oer. ii rs 
clear that in the interests of the whole organization, e.g. on fnan~ 
cial matters, some decision must be reached, a smail minority doc' 
not willinglv incur the odium of putting the macnine out oi gear. 
'Flius when a spirit of loiulp' and co-operation prevails, the rule 
of unanimity tends in practice to mean that decisions, except on 
certain special occasions where strong political motives are at 
work, go through e\’er. against the wishes oi small minorities. 
Strong minorities, on the other hand, have the power of maintain- 
ing the stiniis quo.'" 

It is, I think, unlikely that in our time we shall see anje 
formal abrogation of the requirement of unanimity in inter- 
national decisions of first-rate importance, d'here do already 
exist numerous exceptions to that requirement, which are 
important in themselves, as, for instance, under Article V of 
the Covenant, in the Universal Postal Union, and in other 
international administrative unions, and the number ot these 
exceptions will probably increase. But I do not think — to 
take an illustration which students of the League would 
probably regard as a sort of test case — that it is at all likely 
that Article XIX, which proyides that the Assembly may 
advise Ahc reconsideration of treaties which have become 
inapplicable and the consideration of international conditions 
■whose continuance might endanger the peace oi the yvaarld , 
will be so modified in the near future as to confer legislative 
powers on a majority of the Assembly in the matters to which 
. ^ Chapicrs on Cur rent InicnhitCndl Lddi\ p. gzi. 
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it relates. It is not merely that international opinion is not 
ripe for such a change; it is also that the difficulty of devisincr 
a satisfactory and practicable scheme is almost insuperable. 
At any rate I shall assume, in the considerations that I am 
about to suggest to you, that unanimity, modified on the one 
hand in matters not of first-rate importance by certain 
express and perhaps increasingly numerous exceptions, and 
on the other hand by the psychological factor to which 
Sir John Fischer Williams refers, will remain the rule in 
international legislation^ 

iii. The Hague Coclificaiion Conjerefice^ ^930. 

In the spring of this year there was held at The Hague, on 
the invitation of the League of Nations, a Conference for the 
Modification* of international law. Delegations attended from 
forty-seven States, including both members and non- 
members of the League. The agenda of the Conference con- 
sisted of three questions Vvdiich had been proposed to the 
Council as ripe for international regulation by a committee 
of experts, who had been discussing the matter for some years 
— Yiz. nationality, territorial waters, and the responsibility of 
States for damage done in their territory to the persons or 
property of foreigners. 

On the subject of nationality, the Conference adopted one 
convention, three protocols, and eight recommendations, but, 
in the words of the Rapporteur, 

Although the Conference has succeeded in drawing up the texts 
mentioned, it notes with regret that it has been unable to accom- 
plish at present the main object of its work, which was to provide 

^ In a more technical discussion of the problem of international legisla- 
tion it w'ould be necessar}- to say something of many other important 
matters which affect the application of these instruments, the conference 
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full regulations, by means of a convention, for the problem of 
nationality. It has encountered almost insurmountable obstacles, 
due to divergencies in the did'erent laws and also to the more or 
less marked tendency of each delegation to press the claims of its 
own country’s laws.’ 

On the subject of territorial waters, the Conference tound 
hhat there exists a divergence of views in respect of certain 
fundamental points which, for the present, renders the con- 
clusion of a convention impossible’, and it had to content 
itself witli drawing up thirteen articles Svith a view to their 
possible incorporation in a general convention’ at some future 
time, and adopting certain recommendations. On the subject 
of the responsibility of States the Conference was unable to 
reach any conclusions at all. 

It is not possible here to analyse in detail the nature of the 
difficulties which this Conference — to the preparation of 
which an immense amount of time and labour, official and 
unofficial, had been devoted — discovered in the course of its 
work. But I think it must be said that the results of the 
Conference are generally regarded as discouraging. Some of 
the hopes that have been placed in codification, more par- 
ticularly in America, could not in any^ circumstances have 
been fulfilled; the movement has been hampered throughout 
by the thoughtless enthusiasm of adherents ignorant alike of 
the processes of law and of the general conditions of inter- 
national life. But even its more sober supporters, who have 
realized the magnitude of the difficulties all along, had 
probably expected rather more than this first attempt has 

and the treaty, to a legislative purpose, such as the means of stimulating 
ratification by signatory States, the facilitating of accession by non- 
signatory States, and the revision of concluded conventions. But into 
problems of technique of tliis kind it is impossible for this paper to enter. 
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given us. It is hoped, indeed, that the experience of tlii' 
Conference may perhaps be used to make a subsequent 
conference more fruitful of results than this has been, and tiie 
Conference itself has made certain suggestions to that end, 
vrhich vdll be considered, together with the whole question 
of the attitude of the League towards the so-called h'odihca- 
tion' of international lave at this year’s Assembly. But it mav 
not be out of place, while a decision on future policy is still 
pending, to suggest a doubt whether the method which is 
being pursued is in itself a sound one. 

In the first place, to call what is being attempted Codifica- 
tion^ is a misnomer aifd a dangerous one. It suggests that the 
task is much simpler than it really is. ‘^Codification’ proper 
is the reduction to wnitten form of rules of law already- 
existing in unwritten form and generally accepted as law. 
It is a technical task which can safely be entrusted to lawyers, 
tor the qualities that are needed are mainly knowledge of the 
existing law and skill in draftsmanship. But the codification 
of international law in this sense, and in the present state of 
the system, is impossible, nor is it being attempted. What is 
being attempted in fact is to arrive at agreement, not so 
much on what the law is, but more especially on what it shall 
be in the future; in short, the attempt is really, in the main, an 
attempt to legislate, and it cannot at present be anything 
else. Legislation, however, is not, like codiiication, a mereh- 
technical task for which lawyers are specially qualified, but 
one that involves at every turn a consideration of national 
interests and policies; and, of these, statesmen and not lawyers 
are the special guardians. 

In the second place, if this so-called codiiication turns out 
to be really legislation, the wisdom of the method that is 
being followed begins to appear more doubtful. We codify, 
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if we think hr, for the sake of codiiying, becaucc a codihed 
firm of in the opinion of those who believe in it, is 
preferable to uncodihed law. But we do not legislate for the 
sake of legislating; we legislate because, and only when, we 
have convinced ourselves that, not law in general, bin some 
particular provision of the law, needs to be reformed. \\’e 
note something unsatisfactory, something unnrovided for, 
some 'mischief’ as English lawyers say, in the existing law, 
we frame a policy for curing the mischief, and we embodv 
tliat policy in principles of law: that is legislation. It is not 
an end in itself, as codiheation is; it is merely a means to an 
end, a means to some specific social reform, and it seems to 
me that at present we are making the mistake of trving to 
legislate without having a legislative policy whicli we desire 
to carry into effect, and imagining that we can succeed by 
miscalling what we arc doing codiheation. Instead of a single 
legislative policjy or programme, we have a diversity, due, in 
the significant words of the Rapporteur which I have ciuoted, 
ho the more or less marked tendency of each delegation to 
press the claims of its own country's laws'. This diversin* 
of policies is not an accident, and it does not even denote any 
particularly large dose of original sin in the Governments 
which instructed the various delegations; it is the inevitable 
result of setting out to legislate, not in order to introduce 
some reform which -we are all more or less agreed in desiring, 
not to do away with some particular evil ivhich we all feel, but 
merely under a vague, not very insistent, impulse to do some- 
thing in a general way to improve the law. I do not believe 
that such an impulse has ever led to the development of 
living law. Law grows in response to felt needs, tvhether the 
instrument of its growth is the judge or the legislator; it does 
not grow in response to the demands of a general theory that 
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more lam would be a good things however sincerely that 
theory may be held, and however much abstract truth it mav 
contain. It does not grow, either, without interfering with 
vested interests : every extension of law- is necessarily a 
diminution of the present legal liberty of States to pursue 
their own immediate interests irrespective of the effect of 
their policies on the interests of other States. Its development 
cannot be a painless process, a sort of easy short cut to an 
international millenium. If we would pay the price there 
would be no difficulty in drawing up an international legis- 
lative programme : in one vitally important field the Economic 
Conference of 1928 has already provided us with one. The 
difficulty is rather to focus the vague aspirations which 
have inspired the enthusiasts of the codification movement 
on particular mundane problems which need a clear purpose 
and not merely an idealistic spirit for their solution. 

Finally, there seems to me to be a risk of something worse 
than ineffectiveness if the work of codification is carried on 
on its present lines. An unsuccessful codification conference 
does not leave things as they were; it makes them worse. 
For the whole purpose of formulating general principles of 
law in a form which is to be finally binding is to introduce a 
greater measure of certaintyand agreement into the law, and 
there are signs that this movement is likely to produce 
exactly the opposite effect, that it is exaggerating existing 
differences, and even creating new^ ones. It is not difficult to 
see why this should be so. When we are asked to bind our- 
selves irrevocably to some particular formulation of a general 
principle, necessarily a comprehensive formulation, even of 
a principle with which we more or less agree, we naturally 
look first at all its possible implications. We look for its 
disadvantages, however improbable they may seem at the 
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moment, for now or never is the time to secure our national 
interests, even possible future ones. Interests which no one 
is threatening now, and which perhaps never will be threat- 
ened at all, begin to seem to need protecting; we reflect that 
it may be safer to qualify the principle, or to withhold our 
adhesion to it, even though we have hitherto regarded it as 
more or less established. The whole tendency of the proce- 
dure that has been adopted, and, in its main outlines, 
necessarily adopted, is to throw doubts on hitherto accepted 
propositions. Differences, again, that are of no great impor- 
tance in practice, in which we should probably not press our 
own view very strongly if a concrete case arose, begin to loom 
large when we argue about them in the form of abstract 
principles; I haye more than once seen heated controversy 
arise at a codification discussion over a difiercnce of theory 
which was in the highest degree unlikely ever to lead to an 
actual dispute in a concrete case. There is an odium juridicum 
as well as an odium theologiatm of which we shall do well to 
beware, and the discussion of general principles is the soil in 
which it fiourishes best. It seems to me that the real service 
that the movement for the codification of international law 
has rendered is to have directed attention to the great 
importance of the task of making international law more 
nearly adequate to the needs of international life than it has 
been in the past, to have disturbed the complacency of 
lawyers and statesmen on this point, and even to have 
aroused a sincere and tvide-spread popular interest in a m.atter 
hitherto regarded either as a technical mystery or as not in 
itself very important. It has been less successful in taking 
the real measure of the problem or in devising methods for 
its solution; and it has been wholly noxious, tvhen it has been 
represented, as it has by an infiuential school of thought 
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among iis supporters, as a sort of substitute for, instead of 
an ideal mhich can onlv be realized through, the further 
institutionalizing of international life, for which the League, 
and, in the present state of things, nothing but the League, 
offers the necessarv means. 

iv. Hhe cvorking of International Legislative Procedure. 

Whatever maj^ be thought ot these criticisms of the codifica- 
tion ideal, the movement does not, in the form it has hitherto 
taken, even profess to cover the whole field of an international 
legislative process. It is concerned at most with the improve- 
ment of the law of everyday application, and that only within 
the circumscribed field within which States have traditionally 
more or less accepted in principle the legal regulation of their 
relations, not with any wide extension of the range of inter- 
national law into new" fields, such, for example, as the econ- 
omic, nor with the possibility, in case of need, of changing 
anything fundamLcntal in the international order without 
resort to the traditional method of change, namely, tvar. 
But the full function of international legislation differs in 
no way from that of legislation within the State. It is simply 
the redress by peaceful methods of felt grievances, the 
introduction into the social order of changes, great or small, 
never for the mere sake of change, but on those occasions, 
wdiich must necessarily occur in any society, wLen change is, 
on the whole and for practical reasons, necessarv or desirable. 
How far is our present international organization adequate 
to this wdder conception of a legislative purpose 

It is easy to make an unfavourable comparison with the 
legislative machinery of the State. The existence of a Parlia- 
ment or Congress, with specifically legislative functions and 
taking its decisions by a majority vote, -is quite obviously 
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superior as a legislative instrument to the uiidiitereiitiated 
international conference acting under the rule of unanimit}*. 
On tlie other hand, if we look behind the external structure at 
the way in which these contrasted institutions actually work, 
rhc dhicrence, though it remains important, is, 1 think, less 
important that we might expect. I have alreaay suggested 
one mistake which the superhcial observer is likely to make, 
that of assuming, contrary to experience, that a unanimity 
rule must necessarily lead to perpetual deadlocks. In the 
passage which I quoted above from Sir yohn Fischer Williams, 
}'ou may have noticed that his conclusion was that a deadlock 
tends to occur in such a system in two euntingencies, firstly, 
where a decision is opposed by a small miiiorit}’ acting under 
some strong political motive, secondly, where the minority 
is itself a strong one. But the position is really not very 
different from this in the State, with ail its apparent superior- 
ity of legislative machinery. The existence of a majority rule 
is no infallible guarantee against deadlocks in national politics. 
When we wish to emphasize the shadows in the international 
picture, it is cas}', even for those who are ordinarily quite 
aware of the imperfections of the State and its institutions, 
unconsciousl}’ to idealize the latter. \\h; do so constantly 
when we think of the problem of war as if it were a purely 
international problem, and advocate, as universal panaceas, 
measures which every State has practised in its domestic 
affairs for generations — sanctions, arbitration, oiitlawrv — 
without having }'et succeeded in making ciz'il Avar impossible. 

make the same mistake if we suppose that social changes 
arc normally introduced into the national order without 
friction or just as soon as a majority has decided that they have 
become necessary. The will of the majority in the State is 
'HOT all-powerful, tvhatever the theory of it may be, and it is 
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fortunate that it is not so; it is, in fact, likely to find its limits 
very much where Sir John Fischer Williams suggests that 
deadlocks occur under a rule of unanimity, and we shall not 
be very far from the truth if we say that in a constitutional 
State a majority cannot as a rule, in any really important 
matter, impose its will in permanency upon a strong minority, 
and that it is difficult, and more often than not inexpedient, 
to impose it even on a small minority, if that minority is 
actuated by a sufficiently strong motive for dissent, which 
is unlikely to be removed by argument, by patience, or even 
by experience of the change proposed. 

This apparent paradox is easily illustrated from the recent 
history of politics in our two countries, hi. Siegfried ^ has 
pointed out that in the United States the most important 
measures, such as prohibition or the limitation of immigra- 
tion, are not carried by one party over the opposition of the 
other; they become law when, but not before, their advocates 
have persuaded both parties to adopt them. The position in 
England is much the same. Great changes like the introduc- 
tion of woman’s suffrage, or the granting of self-government 
to Ireland, were not made by a majority ruthlessly overriding 
the opposition of a minority, but only when opposition had 
practically disappeared. In the same way the real danger at 
the present time — or hope, if you prefer it so — of a system of 
protectionist duties in England lies not in the Conservative 
party winning a bare majority at the next election, but in the 
Labour Party coming to accept, or at least to acquiesce in, the 
protectionist gospel. 

Only last week ^ three events occurred in English politics, 
each of which illustrates how far we are from a system in 

^ America Coynes of Age ^ p. 254. 

- This lecture was delivered on 29th July 1930. Ed. 
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whicli a majority imposes its legislative will on a minority 
as a matter of course. Tlie first was the appointment bv the 
Government of a Commission to consider me position of the 
Lnemployment Insurance Fund. It consists of two members 
from each of the three parties, who are to try to arrive at an 
agreed policy. The second was the breakdown of Lord 
Ullswaterh three-partv conference on electoral remrm. It 
broke down because each party in the conference held out tor 
a policy of its own and no agreed poIic\^ could be arrived at. 
Theorerically the Labour Party might now proceed to carrv 
its own policy into law, or at any rate a modified version of it 
which the Liberal Party might support. I venture tij 
prophesy that that will not happen. The deadlock will 
remain, just as surely as it would if legally there could be no 
legislation by a majority vote. The third event was tlie 
passage through Parliament of the Bill lor regulating the 
coal-mining industry> and the process leading up to this 
piece of legislation is instructive in the matter we are dis- 
cussing. Notoriously the present Labour Government is 
largely dependent for its existence on the support of the 
Trade Unions, but it is not on that account using its majority 
to impose a purely Trade Union, policy upon the coal 
industry; on the contrary, throughout the history of the Bill 
its constant endeavour has been to devise a policy which 
both sides of the industry would accept. Whatever the merits 
or demerits of this particular Bill may be, the method is not 
only right, but in modern social conditions almost inevitable. 
Legislation has to work; to do that it has to be accepted, 
more or less willingly, but anyhow accepted, by those upon 
whose co-operation its working tvill depend, and for the 
working of modern legislation the co-operation of an in- 
creasingly large number of people is tending to become 
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necessary^* A majority may rake risks in this matter; it mar 
use its power to coerce a minorit}- and rely on the minorit}" 
acquiescing afterwards, either because the minority is small, 
or because its dissent does not go yery deep, or even because 
of the prestige which law, merely as law, carries in a civilized 
community. But its possible autocracy is limited, though the 
limits mav be indefinite; somehow or other the acquiescence 
of the minority has generally to be secured, rather than their 
obedience enforced, hlodern legislation is becoming less and 
less an authoritarian act, and we need not despair of our inter- 
national machinery because from its very nature it rules out 
authoritarian methods either for introducing a change or 
enforcing it afterwards. 

It is instructive to compare the recent history of a national 
problem like that of the coal-mines in England with that of 
an international problem like reparations, remembering that 
for the solution of the former all the facilities of an active 
and legally omnipotent legislature have been continuously 
available. There is a striking similarity behind the super- 
ficial difierences. Both were questions which aroused intense 
and widespread feeling. Both were debated for years, and 
there were times when a solution of either seemed practically 
hopeless. Both have recently been settled, though in neither 
has it yet been possible to secure a settlement which is likely 
to be more than provisional. In neither, again, was a settle- 
ment which would have given all that it claimed to the party 
which, for the time being, was the stronger attainable by that 
party; radical compromises have been necessary in both, and 
the party political view in the one case, the nationalist view 
in the other, have had to yield to the realities of the situation 
as these have been revealed by disinterested expert opinion. 

^ Cf. Delisle Burn?, Depwcracy. ch. iii, v. passim.. 
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^Vhii latter is a novel factor, to the significance of which, both 
ill national and international affair?. General Smut? ^ ha? 
recently called attention. 

"Fhe Dawes and Youne Cominissionst h,e says, Were not onlr 
valuable because of the great tvork they did, but even more because 
they are typical of a new method of dealing with sueli Giiestions, 
in the storm and stress of our rime a netr mechanism is thus being 
evolved and put into the vast growing machine of iiuman govern- 
ment . . . The}' applied the fcrces of science and exnert shi:! and 
wisdom to a problem which ]:ad been hopelessly vitiated ba- 
human prejudice, and tliey succeeded in finding a -olurion. liow- 
ever temporar}- in character it ma}" prove to be.' 

General Smuts purs the claim of the expert higher than I 
should be inclined tr^ do, (or he IcaTs f'wward to a time when 

ffhe Permanent Court of International Justice, acting within the 
purely legal domain, should be paralleled b\' a system of expert 
international advisers, who will have no executive power, but 
whose authorit}' in the domain of applied science, iinaiice, and all 
the vastly intricate problems which confront the modern world, 
will be as readily accepted and will he as unquestioned as that of 
the International Court itseliC 

Lord Salisburtg \'ou may remember, liad another view of 
experts, for he wrote that 

‘no lesson seems to be so deeply inculcated by tlie experience of 
life as that }’OU should never trust experts. If you believe the 
doctors, nothing is wholesome: if you believe the theologian', 
nothing is innocent; if you believe the soldiers, nothing is sate. 
Thev all require to have their strong wine diluted lyc a large 
admixture of common sense.' “ 

By all means let ns supply the common sense. The expert 

^ Africa and Some World Problems. Ch. \'L Democracy. 

* Quoted by Algernon Cecil, British Foreign Secretaries., p. 295. 
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miist be an adviser, not a dictator; we must use him, not he 
us. But his function in government is an essential one, and 
happily we are realizing that it is so. The adxdsory and techni- 
cal organizations of the League are already among its most 
valuable contributions, and they seem likely to become in- 
creasingly influential. They are more essential to the smooth 
working of the international legislative process than the 
creation, even if it xx-ere xxdthin our power, of a nexv organ 
xvith axmxx^edly legislative functions. 

If it is right, as I am suggesting it is, that xx’e should regard 
the enacting of a nexv laxxg xx’-hether by the x'ote of a majority 
or by unanimity as the case may be, as merely the culmina- 
tion and not the xx'hole of the legislatixm process in social life, 
it xxnll folloxv that xx^e must not look for quick and sudden 
results in this field. Friction, xmrbosity, procrastination, 
efforts that seem xx^asted at the time, deadlocks that seem to 
defy solution, are not accidents but inexdtable concomitants 
of the process xxTereby xx'e adapt our social arrangements 
more or less successfully in the end to changes of enxdronment, 
and the impatience of the reformer convinced that life is 
a regrettably untidy affair xvhich ought to be set to a pattern 
— his pattern — merely adds one more distraction to the 
melee. A recent instance of international legislation, the 
settlement of the Optants question between Hungary and 
Rumania, is an interesting commentary on that text. The 
Council of the League was severely criticized for its conduct 
of the earlier stages of this affair. It was accused of weakness, 
of improper political motives, of betraying the sacred cause 
of international justice, and so on. In fact xvhat it did was to 
look, behind the legal fagade in xxLich the issue xx^as presented 
to it, to the political realities of the case, and it xvisely refused 
to arrogate to itself the poxx"ers of an international dictator 
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In’ following tlie facile advice of critics who would have had 
no responsiblity for the consequences if their advice had mis- 
carried. The vindication of the CouiiciFs method of action 
has come in the recent settlement at Paris, and a familiar 
item has disappeared from the Council agenda. But the 
price of the settlement was the tedium to which memfoers of 
the Council patiently submitted -themselves through years of 
discussion over this matter. 

I have tried to show that, although legislation in the inter- 
national sphere is at a disadvantage compared with national 
legislation because of the poverty of its institutional apparatus, 
the conference and the treaty, yet the disadvantage is less 
than we might expect on a superficial vicnv. The justification 
of such a view is that the processes which lie behind the ihrmal 
culminating act of legislation within the State are, in modern 
conditions of social life, more important than the act itself, and 
they have already begun to be organized in international life 
under the inspiration of the League. But the institutional 
backwardness of international organization is not the only, 
nor even the chief, obstacle to necessary legislative changes 
in the international held. (Another lies in a profound diher- 
ence of our mental attitudes towards change in the national, 
and change in the international, orders. In any even moder- 
ately progressive State we all, even the most conservative of 
us, regard change as a normal incident of social and political 
life; every settlement of a problem there is provisional, not 
final, subject as a matter of course to revision as its defects 
become obvious. But the mental attitude with which most 
of us, even the radicals among us, approach international 
affairs, is quite different. As hir. Norman Angell ^ has 
lately written, 

^ Foreign Affairs^ May 193c, 



226 


The Legislathve T unction in 

'One 01 ihe deiect? :n our attitude toivard^ the inter”' 

naiioual nroblein. heretofore ha3 been to regard tire management 
of international atiairt a? a matter of settling crises as and when 
thenarisemvhat one might call the ’'catastrophic method'h rather 
than as a problem of finding means of adjusting ever^changinp 
conditions — -the way in which we regard the problem of managinp 
national afiairs. In international affairs we are apt always to be 
looking for some ''once for all’' settlement, and after that the 
Millennium^ One of the commonest demands as we approached 
the b^ersailles peace settlement was that it should be, this time, 
a ''permanent settlement’'. Of course, there can be no permanent 
settlement, since human society, being a living and growing, is 
also a clianging, thing. Suppose in respect of national altairs we 
said; '"Now let us get once tor all good laws, a permanent settle- 
ment of grievances, and then disband Parliament and wind up the 
Constitution’. We should regard that as impbdng a gross mis- 
understanding of the nature of social and political problems. But 
it is a vet}' usual attitude toivards international problems.’ 

I believe that this mental attitude contributes, more than 
any defect in our apparatus for international change, to the 
backwardness of the international social and legal orders. 
Partly it is a result of apathy, of the lack of any sustained 
popular interest in international affairs, but that is not the 
whole explanation. It Is partly also the result of a reasoned 
view of the right internarional polic}' to be follo^ved, of a 
view which looks for security in an immobility to which 
international relations never can attvain. It is a view which of 
recent years — I speak without offence of a view with which 
I do not agree, but with which I can sympathize — has been 
particularly associated with French piolicy. The strength 
with which it is held was revealed by an incident at the League 
Assembly of 1929, wdien the Chinese delegation attempted 
to use Article XIX to bring about a revision of the so-called 
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w fke Le^islaihc Process and the Problem fid Peace. 

In conclusion, I shall try to express to jcoip as I see it, trie 
bearing of this problem of international legislation, that is 
to say of the peaceful introductira of change into the inter- 
national order, on the general problem oi the maintenance 
of peace. Recent discussions have accustomed us to regard 
the problem of maintaining peace a? if it were merely one of 
the peaceful settlement of international disputes. We need 
a far more profound analysis of the problem of peace tlian 
that identification implies. The tvorci hiispiire' is quite 
inadequate to denote the infinitely complicated series ot acts, 
events, and, above all, emotions, out of which wars arise, and 
the word ‘settlem,ent' is equally inadequate to express the 
process wliereby the element of danger can be eliminated 
from the situations to which these acts, events, and emotions 
mav lead. Both words are too definite, too clear-cut in their 
implications, to bring before our minds a true picture of the 

Q a 
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nature of the causes of wars and the means by which we may 
hope to prevent them. For example, the murder of the Arch- 
GUiiC in 1914 tnay be said to have given rise to a ‘dispute’ 
between Austria and Serbia, the issue of which was whether 
or not Serbia was responsible for that crime. But that dispute 
was not the cause 01 the war; it it had stood alone, it could, 
and probably would, have been ‘settled’ without any serious 
difficulty. The causes of the war would have remained, 
because the process by which they might conceivably have 
been removed without leading to war is something far more 
complicated and difficult to define than anything that the 
word settlement' suggests to the ordinary mind. 

This is not a matter of mere terminology, for the identifica- 
non of the problem of peace with the mere settling of disputes 
is a misleading simplification which distracts attention from 
the real difficulties. In particular, it leads to an undue 
concentration on the judicial, or quasi-judicial, in preference 
to other, sides of international organization. The judicial 
side is important, but it is also on the tvhole already good. 
No drastic reforms are needed in it. Judicial action,' too, is 
essentially conservative, and though the conservative type of 
mind is needed in the international as it is in other spheres of 
lite, neither there nor elsewhere can the path of safety ever 
be found in conservatism alone. In any case, it is a tvork of 
supererogation at present to work at strengthening the 
deiences of international conservatism. 

The real problem of peace is a problem of adjustment or 
arrangement, oi removing or mitigating causes of discontent, 
of satisfying when that is possible, and of soothing when it is 
not, national interests or desires. It is the problem with which 
this lecture has been concerned, which, for want of a better 
term, we are calling the problem of legislation, because it is 
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the same problem as that which keeps our national legislatures 
incessantlv In activirv. Neither courts of law nor a police 
force, however efficient, are our safeguard against civil war 
within the State; thev can deal with the violent acts of 
individuals, acting singly or in mobs, but they cannot deal 
with the acts of men sufficiently numerous and sufficienrh* 
moved by dissatisfaction with the existing order to have 
organized themselves for the co-operative disciplined \h,dence 
which is war. jlgainst that the only ultimate security, wiriiin 
orwirliout the State, is to de;il with the sources of dissatisfac- 
tion, and that is exactly what legislation seeks to do. 

No one tvould desire a condition of international life in 
which the revision of a treaty or the alteration of a frontier 
or any other important change in the legal order would be 
a matter lightly eitected, but such a state of legal instability 
is not even a danger on the far horizon. Wffiat is dangerous is 
to cling to the delusion that there can be finality in one par- 
ticular class of social arrangements, the international. The 
existing order will not be permanent in that, any more than 
in other departments of life. It has been changed in the past 
— in big afi’airs either as the result of war, or by conferences 
hastilv improvised to avoid war and arrogating to themselves 
ultra-legal powers which only the extremity of the emergency 
could justify — in smaller matters, haphazardly, inefficiently, 
and generally long after changes were eiue. llie League has 
indirectly provided us with a better way of doing these 
things — it has made it possible for civilized nations in the 
future to recognize the forces making for change before the 
legal order snaps beneath the strain. It stands for them to 
use in guiding those forces, if they will. 
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may take The Hague Conterence ot 1SS9, and the Argentine- 
Chilian Treaty of 1902 as the first definite contributions. 



rcany nae. Tcft ct'cry one is aoic inciincel to stiico” the 
volumes of pre-war documents piiblidied Iw' the variom 
Foreign OfiiceSy or even such an admirable and readable 
book as Lowes DickinsoiFs InterKdtiofial dneurh'r Bui if vru: 
want to fiartih* any uneL conviction of the need fjr inter- 
national ordep give him tlie facts about the way the threat 
of war was used on such occasions as the Fashoda incident or 
the hloroccan crises. Every one rraght to know, as part of 
his historical equipment, how anarchic, how really lunatic, 
were the assumptions upon nhich responsible statesmen con- 
ducted international relations, at least so lately as twent\' 
and thirty I’cars ago. All the Foreign Onices were engaged 
in a deadly game of bluif and counter-bluit and genuine 
menace, tvith war as their ultimate instrument. The Kaiser 
described the game with refreshing candour when he wrote 
in 1899, apropos of The Hague discussiems era arbitration, 
Tn practice I, at any rate, will henceforth, rely and call upon| 
God and my bright sword alone; and damn their resolution.u^’^ 
The Flaiser was not alone: that is what they were all doing 
in greater or lesser degree — relying upon their own. bright 
swords and their exclusive alliances with God, 

Let us now trace the stages by which this anarcliy has 
been curtailed, not chronologicalh” but in logical order. The 
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first step in logical order, though not in point of time, was 
the renunciation of the right of immediate war. 


ii. Right of Immediate War. 

Renunciation of that right, which might be called hhe 
right to pounce’, is obviously the first, least, easiest of the 
possible steps. It has the enormous advantage of providing 
for a cooling-oft period in times of crisis, during which 
reason niav mobilize its forces in favour of a peaceful settle- 
ment. It is represented by the Bryan Conciliation Treaties 
of 1913-14 and other conciliation treaties made by the 
United States. The Covenant, of course, includes the same 
principle, whilst going a good deal farther. Its signatories 
agree that in all disputes dikely to lead to a rupture’ they will 
dn no case’ resort to war until pacific procedure has been 
tried; bur, besides that, they accept in general the principle 
of legal settlement in legal disputes: they agree that if the 
League Council reaches a unanimous report in a dispute 
submitted to it, they will not resort to war against a party 
which complies tvith that unanimous report : and they agree, 
furthermore, in principle, that if a State resorts to war in 
breach of its Covenant, they will take joint action against 
it to put a stop to the breach. 

The practical value of these renunciations of the dight 
to pounce’ is very great; and the framers of the Co^-enant 
were not mistaken in calculating that, although they did 
allow an ultimate right of war to survive, renunciation of the 
right of immediate war and the partial renunciation of the 
right of ultimate war would make actual war far less probable. 
And it may well be that at that juncture, in the Paris of 1919, 
they were well advised not to attempt a complete renuncia- 




collective action against a pcace-breaker but ab;* fl-'t a possible 
private war permitted by the Covenant. :\nd whilw the gap 
exists, we have had no chance ot getting rid of all those 
political and legal embarrassments inseparable from the right 
of private war, such as the nursing of exclusive alliances against 
private enemies, or the irreconcilable opposition between 
neutral and belligerent interests in private war. Arbitra- 
tion, Securitv, Disarmament — all three have been com- 
promised by retention of the ultimate right ot private war. 
Nothing in post-war history has been more promising and 
significant than the rapid recognition of this fact. Year alter 
year, with astonishing persistence, efforts, have been made to 
close the gap in the CcA'enant wholl}' or partly, and to get 
rid of the ultimate as well as the immediate right of ^var. 
Even before the first Assembly had met, the jurists drafting 
the Statute of the Permanent Court were trying to close 
the gap, so far as legal disputes tvere concerned, by providing 
for definite acceptance in advance of the Court’s obligatory 
jurisdiction. At the first Assembly, the majority .shared the 
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jurists’ view; ana the Optional Clause was the sequel. In 
1924 we had the Protocol; in 1925 a series of aihrmations of 
faith in the principle of the rejected Protocol: in 1926 the 
resolutions recommending the principles of Locarno: in 1927 
the Nansen all-in arbitration treaty, and the Polish resolu- 
tion condemning aggressive war: in 1928 we had the General 
Act, and outside Geneva we had the Kellogg Pact: in 192Q 
we had the demand for amendment of the Covenant so as 
to close the gap: and in 1930 we may hope to see such amend- 
ments formally accepted. 

Such widespread and unremitting effort in the one direction 
is a sign that it is time to move on from the first stage of 
renunciation to the second: to give up the right of immediate 
war has been recognized as not enough: we have to re- 
nounce the right of resort to war even if pacific procedure 
breaks down. 

iii. The Right of Ultimate JVar. 

How far has this second renunciation been carried ? As 
regards the Covenant,, the position is plain. We have already 
renounced the right to begin a war against a State which 
complies with a unanimous report by the Council: and 
now, if the proposed amendments of the Covenant arc 
accepted, we shall be bound to comply with a unanimous 
report,^ and. bound never to begin a private war even if the 
report is not unanimous. 

As regards Locarno, also, the position is plain. Germany 
and France, Germany and Belgium (but not Britain and 
Italy) are bound not to begin war against each other even if 
the CounciPs report is not unanimous : and they are bound in 
principle to settle all their disputes by peaceful means. 

But as regards the Kellogg Pact, the position is still in 
I See p. 237. 
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privare murder: and \vc can see that rliis renunciation should 

ment. Bur it is clear, too, that tite rrincirle r-f tiie Pact, 
the mere renunciation oi war. is not enoueni it rerresenr? a 
necessary stape in the evolution of international order, but 
onh* a stage. J propose to dev<we the rest oi this paper to a 
consideration of some of the major questions which the 
renunciation of war raises but does not answer. • 

(1) First there is the que-tion: If war is ruled out, wiiat is 
to be the alternative method taf settlement cu dis- 
putes r and 

(2) Second]}*, W’hat is to be me alternative method or 
ehecring necessary changes : 

(3) Third]}', What is to be done about preventing or in 
the last resort putting a stop to a breach of the Pact: 

(4) Foiirthhu What is to be d^mc to prevent the Pact from 
being stultihed hv unjustinable use of ilie plea oi sell- 
defence? 

iv. Peaceful Seithnient and the Right of Self-j udgement. 

Take first the q'uestion of peaceful settlement. Having 
renounced the right of immediate war, we had to go on to 
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renounce the right of ultimate war: and having done that, 
we have again to go on to a further renunciation — renunciation 
of the right of deadlock, the right of ultimate self-judgement. 

The discussions on the Pact and on the amendment of the 
Covenant have helped to clarify this point. 

At first, the effect of the Pact as regards pacific settlement 
was often misunderstood. Even Lord Cushendun, who signed 
the Pact on behalf of Great Britain, and Mr. Baldwin, then 
Prime Minister, ^misconstrued its effect: they declared during 
the last General Election in England that the extension of 
Britain’s arbitration engagements, by such means as the 
Optional Clause, was no longer of any importance, since the 
Pact already committed us ho settle all disputes by peaceful 
means’. 

Actually, however, the Pact does not do this: its obligation 
is negative, not positive. It binds us never to seek a solution 
of our disputes hxcept by pacific means’, but it does not 
bind us to settle our disputes by peaceful means ; it leaves us 
free to refuse a third party’s judgement in the last resort, 
free to maintain a deadlock. And deadlock may prove a very 
powerful and dangerous instrument of national policy’. 

Thus, as President Hoover has more than once emphasized, 
the Pact should compel us to go on to ‘^perfect the means of 
peaceful settlement’; instead of making the extension of 
arbitration less important, the Pact makes it more important 
than ever. In taking away war as a means of decision, it 
compels us to put something in its place. 

The discussions on the amendment of the Covenant have 
brought out the same point. The League’s Committee last 
January, which had to draft amendments, intended only to 
bring the Covenant into line with the Pact: they meant to 
stop at renunciation of the right of ultimate war. But when 
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they came to grips with their task, they found that they 
couldn’t stop there: they felt bound to go beyond their 
strict terms of reference and to propose an additional 
renunciation of the right of deadlock. They had to deal, 
you remember, with Article XV, paragraph’ 6, which says 
that, if the Council’s report is unanimous, Members will not 
go to war with any party which complies with the recom- 
mendations of that report. The original British proposals for 
amendment suggested that this should merely be so changed 
as to bind members to take no action inconsistent with the 
Council’s unanimous report. But the Committee concluded 
that the obligation could not be left negative: it must be 
transformed into a positive obligation to com^ply with a 
unanimous report. So they proposed a radical amendment, 
by which Members would ‘^agree that they will comply 
with the recommendations of the Report. If the Council’s 
recommendation is not carried out, the Council shall pro- 
pose suitable measures to give effect to it’. I have referred 
to this controversial proposal not in order to discuss its merits 
but only to draw attention to the reasons for which it was 
made. The Committee explained that in dealing with Article 
XV they had been guided by ‘^the general principle — that the 
elimination of w^ar should have as its consequence the exten- 
sion of the procedure of pacific settlement. Otherwise, war 
would only be forbidden by the law and in practice there 
would be a danger that, in default of any other solution, 
States would be led to adopt a warlike attitude’. 

That particular proposal of the Committee may be open 
to criticism : but the argument upon which it w^as based will 
remain valid, whether the proposal is accepted or not. ^ Sooner 

^ Shortly after this lecture was delivered, the First Commissioner of 
the Assembly of 1930 advised against acceptance of this proposal. This 
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or later, having renounced war, we must go on to renounce 
the right to be judge in our own cause: we must accept in 
advance some means of all-inclusive pacific settlement. 

Growth of Arbitration. Needless to sap, the nations 
did not have to wait for the Pact and the amendment 
of the Covenant before trying to do that. Indeed, 
the very first definite step in the gradual conquest of 
anarchy which I have been describing was an all-inclusive 
arbitration treaty between Chile and Argentina in 1902, 
I must not weary you by recalling the various types of 
arbitration treaty that have been evolved during the thirty- 
one years since the discussions at The Hague Conference on 
arbitration. Some of them, such as the Anglo-French Treaty 
of 1904, w^ere so vague and limited as to be almost valueless: 
others, like the Italo-Swiss Treaty of 1924, amounted to 
unqualified acceptance of third-party judgement. All these 
efforts have prepared the way for the remarkable extension 
of the arbitral principle that we have witnessed in the past 
year. Great Britain’s long delay ended, and at once there was 
an advance all along the line. The Optional Clause has been 
accepted by so many more States during the year that its 
signatories now include the majority, not the minority, of 
League Members: and the Clause, being multilateral, covers 
a field which hundreds of bilateral treaties would not have 
covered so well. We have still to see the signatures of Japan, 
and of Poland, Rumania, Persia, and Chile amongst others. 
China’s acceptance has lapsed, and Italy’s ratification has not 
been given. The United States have not yet actually adhered 
to the Court, and Russia is still far away. But already the 

revised amendment, which will be considered in 1931, only says that ‘the 
Council shall invite the parties to co-mplyi and themselves are not to sup- 
port any party in refusal to comply. . . 
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rule of law has been enormously extended: die right of dead- 
lock has been renounced to an extent which we are only now 
beginning to appreciate. And that is not all. Within the 
last two years tve have seen the General Act drafted, endorsed 
by the Assembly, accepted with or without reserve by five 
States, and now” approved by an overwhelming majority in 
the French Chamber. The British Government is committed 
to acceptance of it, and w”e may hope to see many accessions 
to this Act wdthin the coming year. The Act is, I think, 
a very imperfect document. But such accession is, I believe, 
the greatest contribution that an individual State, by itself, 
can make at this juncture tow^ards the conquest of anarchy. 

^he General Act, May I, in passing, offer one comment 
on the General Act, since it wall come up for review* in a 
few years’ time.^ The drafters of the iket purposely omitted 
reference to the League’s machinery, in the hope of facili- 
tating adhesion by States not Members of the League. 
You will remember that a covering resolution by the 
Assembly in 1928 w^as intended to make plain that, despite 
this omission, the functions of the Council are to be main- 
tained unimpaired. But, personally, I have always regretted 
this experiment: I thought it w”ould have been better to 
specify the League’s role quite frankly, as was done in the 
Nansen Draft Treaty of 1927 and the Draft recommended 
by the Labour and Socialist International; and it seemed very 
unlikely that any State not Member of the League w^ould, in 
fact, accept a system of arbitration so rigid as that offered by 
the General Act itself. I venture to predict that by the time 
that the General Act comes up for review two or three years 
hence, it will have become plain that the omission of reference 
to the League was unavailing : the price w'as paid in vain : no 
outside States will have come in. And in that ease there will 
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be some advantages in making plain just what the role of the 
Council is to be. The Act is, I venture to say, capable of very 
substantial improvement, as regards both form and substance. 

I will refer in a moment to one common criticism of the 
Act which I believe to be ill-founded. But first let me point 
out how much still remains to be done, even now, in regard 
to arbitration. 

Arbitration: what remains to be done. First, there are still 
many signatures missing from the Optional Clause! and, we 
are only just beginning to secure acceptance of the principle 
of the General Act. Where the ground is not covered by 
multilateral treaties like these, bilateral treaties have their uses. 
For instance, a bilateral all-in arbitration treaty between 
France and Italy, like the one already existing between Italy 
and Switzerland, would be a valuable contribution ; though it 
would, of course, be better still if Italy as well as France were 
to accept the General Act. Another bilateral treaty is needed 
between Britain and the United States; for the Root Treaty 
of 1904 lapsed twm years ago, and the American alternative 
draft has not yet been accepted by Great Britain. From the 
standpoint of the present British Government, it is evident 
that the American draft, in the form accepted, faute de 
mieux, by France and other countries, so far from going too 
far, would not go nearly far enough. The present British 
Government, with the approval of Parliament, have accepted 
the Optional Clause without any special reservation as to 
belligerent rights : and, if they accept the General Act without 
any damaging reservation, as I expect, they will have said, in 
effect, to the United States, Took, we are willing to make as 
comprehensive a treaty as you will accept; for our part we 
should like it to be all-inclusive f I hope it may be possible 
now to get something better than the original American 



the World Community 241 

draft, which included the damaging provision customary in 
i\merican arbitration treaties that the advice and consent of 
the Senate must be obtained in each case. But if nothing 
better can be obtained, half a loaf, even if it is not a very good 
loaf, may be better than no bread. 

Lastly, I venture to refer to the further contribution to 
arbitration that might be made by the United States. At 
present that country, the pioneer of the arbitral principle, is 
still, strangely enough, the most backward as regards obliga- 
tory pacific settlement, although it has accepted the Pan- 
x 4 merican Conciliation Treaty. But there was one Treaty, the 
Pan-American Arbitration Treaty of January 1929, signed by 
the United States, which did for the first time omit the pro- 
vision about the Senate’s consent (that provision which, as 
President Roosevelt wrote in 1905, would relegate the United 
States to the position of ^making arbitration treaties on each 
separate subject that comes up’, and would make nonsense of 
any treaty of general arbitration). This Pan-x 4 merican Treaty 
does provide for a comfro'^nis in each case, but if the disputants 
fail to agree upon this within three months, the arbiters are 
empowered to formulate it. This important treaty, which in 
some respects is a sort of Optional Clause for the Americas, 
has been signed by the United States but not yet ratified. 

Lastly, American adhesion to the Permanent Court has 
not yet been given. 

V. Peaceful Change and the Rights of the ^Status Quo\ 

So much for peaceful settlement. 

Next I must refer, however briefly, to the still more diffi- 
cult subject of peaceful change. What is to be done when the 
rights established by treaty cease to be right ? When the 
status quo comes to involve interactional conditions whose 
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continuance might endanger the peace of the world', how 
is that to be changed without war ? 

These are questions w'hich, as Professor Brierlp showed in 
an earlier paper, become more insistent than ever when we 
renounce war as a means of change, and accept a system of 
pacific settlement such as that of the General Act. I must 
not embark now upon a discussion of this enormous subject: 
but I will mention two points. 

Tirst, it would be a mistake to suppose that no important 
change can be effected peacefully without formal revision of 
treaties. The stains quo established by Treaty is continually 
being readjusted by peaceful means. For instance, the regime 
contemplated by the Treaty of Versailles has already been 
radically changed in many respects : and in some cases move- 
ments of population have weakened the case for a change of 
frontier.) Article XIX of the Covenant is far from being the 
only means of peaceful change. 

My second point relates to that criticism of the General 
Act to which I alluded. It is sometimes objected that Chapter 
III of the Act, which provides for final decision by a body of 
arbitrators if conciliation fails, is unacceptable, on the ground 
that it would not settle, and might even aggravate, the prob- 
lem of peaceful change. Any such provision for ‘^all-in’ arbitra- 
tion, it is contended, should be avoided unless and until we 
have perfected means of peaceful change 1 for the arbitrators 
must give their finding on the basis of respect for existing 
law, unless the disputants agree that they should deal with 
the case ex aequo et bono^ i.e. on broad grounds of equity and 
balance of advantage. To refer so-called Apolitical’ disputes 
to such arbitrators might, it is urged, either Astereotype the 
status quo^ unduly, or else put too severe a strain upon the 
system of peace-keeping. 
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This criticism would, I think, be even more formidable 
than it is, if the League’s machineiy of conciliation, &c., were 
not available to temper the rigid system of the General Act, 
The right way to meet the criticism, I suggest, is not to 
reject the principle of all-in arbitration, but to lay stress on 
the League’s part in the system, and to grapple courageously, 
as soon as the League is strong enough, with Article XIX of 
the Covenant, which becom.es a more important element 
than ever. That article is still almost terra mcog7iita on the 
League’s map, though the League of Nations’ L^nion in 
England has made one gallant reconnaissance: sooner or 
later we shall have to tackle the exploration of it, as suggested 
by the Chinese Delegate at the last Assembly. 

Vhe mastery of anarchy will be impossible if dissatisfied 
communities are reckless of the major interests of the 
commonwealth, and do not try honestly to make the status 
quo work as well as possible,^ But, equally, anarchy will be 
invincible if the satisfied powers insist on liberty to veto for 
ever necessary changes in the status established by treaty. 
Satisfied and dissatisfied alike will have to recognize the value 
of the ultimate balancing judgement of such an authority as 
the League Assembly: they will have to make up their minds 
to put up with the wisest and most impartial human judge- 
ment procurable ; for that is the best they will get. Acceptance 
of such judgement, whether it involves change or maintenance 
of the status quo^ is so easy to preach, so infinitely difficult to 
achieve. But it will be part of the price of international order. 

vi. Safictions and Rights of Neutrality, 

I have still to deal with two great questions left open by 
the renunciation of war: one of these is the question of 
solidarity as regards peace and war. In other words, what is 
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the effect of the Pact on the old conception of neutrality ? 
Here again we find that the one renunciation leads inevitably 
to another. The old policies of isolation and neutrality were 
based upon an amoral and anarchic attitude towards war and 
peace: and if now we renounce that attitude — as we do by 
the Pact — we cannot well resist the consequential changes 
concerning isolation and neutrality. 

Those changes are both moral and political. Both Pact 
and Covenant condemn certain kinds of war m aivajice: so 
that signatories cannot any longer claim that their attitude 
towards such a war remains a perfectly open question. For- 
merly, if you had asked a responsible Minister what attitude 
he would wish his country to adopt in the event of a war 
elsewhere, he might have replied with perfect justice, Wait 
and see : it all depends upon whether I think my country’s 
interest is directly involved’. But now, when his country has 
expressed a moral judgement in advance, he could not make so 
undiscriminating and amoral an answer: the least he could 
well say would be something like what "Senator Borah said 
of the Pact. "^Of course the Government of the United States 
must reserve the right to decide, in the first place, whether or 
not the treaty has been violated, and second, what coercive 
measures it feels obliged to take. But it is quite unthinkable’, 
added Senator Borah, ‘that this country would stand idly 
by in case of a grave breach of a multilateral treaty to which 
it is a party.’ 

Senator Borah here emphasizes one cardinal feature of the 
Pact: beside being a moral judgement given in advance^ it is 
a multilateral treaty. That is just what makes the Pact so 
splendidly damaging to the cause of isolationism. In sub- 
stance, it is a declaration of international solidarity; for in 
pooling the condemnation of war it necessarily pools the 
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concern for peace. In effect, it extends acceptance of the 
principle of Article XI of the Covenant : for it makes any war 
or threat of war by one of its signatories a matter of direct 
concern to all the others. It is another recognition that 
■^eace, in the modern world, is indeed hhe peace of nations’, 
and that in this civilization, which is like a village of inflam- 
mable paper houses, no man may dare to say of a conflagration 
next door, ‘Am I my brother’s keeper 1 Let him burn.’ 

I do not suggest, of course, that the old doctrine of 
neutrality is dead and buried: far from it. A few States have 
accepted neither Pact nor Covenant. Even in the signatory 
States, and even amongst professed supporters of the Pact, 
there are still some who seek to keep the old neutrality alive ; 
people who can say with no sense of confusion that, if the 
. war we have jointly condemned should happen, there ought 
to be more neutrality not less. We still hear the misleading 
slogan ‘no entanglements’ used, not as a warning against 
exclusive alliances or against dreams of a benevolent Anglo- 
American or Pan-European domination, but as a means of 
shaking our loyalty to the one alliance that is indispensable — 
the alliance of all people of good-will to respect and preserve 
the necessary minimum code of international order. 

Isolationism is a comfortable doctrine : and I do not suggest 
that in changing the status of belligerency we have already 
achieved the necessary change in the status of neutrality. 
Nor do I suggest, of course, that signature of the Pact im- 
poses the slightest obligation to co-operate in collective 
sanctions. All that the Pact or its preamble does say is that, 
if a signatory resorts to war in breach of it, then the others 
should deny to it ‘the .benefits furnished by the Treaty’ — 
whatever that may mean. But signatories are. legally free, 
so far as the Pact is concerned, to let their citizens make as 
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much blood-money as they can out of supplying the Pact- 
breaker or his victim: they might even give diplomatic sup- 
port to those citizens in pressing claims against the League’s 
war-stopping measures. But although the Pact has not yet 
cleared neutrality out of the way, or resolved the uncertain- 
ties about sanctions, it has already changed the whole position. 
It has cut the roots of the old doctrine of neutrality, so that 
that tree must wither in due course, Snd it has eased the 
situation as regards sanctions in many ways. 

(1) In the first place, it promotes conference between its 
signatories. It does not explicitly commit them to any action, 
even for the purpose of preventing a breach of their joint 
engagement or for verifying that it has happened : but it does 
render such conference so obviously necessary as to be almost 
inevitable. This is a clear gain, though League Members will 
have to see to it that the advantages are not offset by the 
disadvantages that would result if the League’s tried and 
convenient system of conference were, in effect, superseded 
by another system alongside of it. It is to be hoped that, 
for reasons of both policy and convenience, the League 
Council will act as agent of the League’s Members in con- 
ferences between signatories of the Pact. 

(2) Secondly, the Pact should make the sanctions much less 
likely to be required. By removing the ultimate right of 
private war, and of private blockade, it should remove a 
potent cause of fear and war-preparation, and should clear 
the way for agreement about Freedom of the Seas. And it 
should reduce the temptation to the would-be peace-breaker 
to gamble on the chances of the Council being paralysed by 
uncertainty as to an American challenge. 

(3) Thirdly, it should clarify the distinction between 
private war and public sanctions: between war used as ^an 
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instrument of national policj, and collective coercion to put 
a stop to a breach of the common peace. And in so doing, 
it should compel the critics of the League’s sanctions to face up 
to the real problem which the sanctions were devised to meet. 

The nature of this problem, and even the nature of these 
sanctions, is often misrepresented. Mav I restate the prob- 
lem, though I cannot hope to give in a few sentences an 
adequate justification of the policy of sanctions 

{a) Tthe sanctions problem. We are trving to master 
anarchy, to build up faith in contract, and to get rid of all 
kinds of coercion, national or international. Which course is 
the more likely to serve that end ? To say to the members of 
the society of nations, in a world still equipped for private 
war, ATu must each fend for yourselves, and the devil take 
the hindmost’. I am afraid if tve say that the devil will take 
the lot. Or to say, must wait and see what we feel dis- 
posed to do when the occasion arises’. Or to say, We under- 
take to co-operate loyally and efficiently, within the limits 
allowed by our resources and location, in putting a stop to 
the peace-breaking v/ith as little injury and delay as possible’. 
That is the real choice before us. 

This is not, as some critics imply, only a choice for the 
individual conscience, between absolute right and wrong: it 
is a political choice, too, for the community of nations, 
between a greater and a lesser evil. 

And this is not an issue that can be disposed of by saying 
that those directly involved ought to practice non-resistance 
on a national scale: even if that were achieved it would not 
solve the problem for the spectators, who cannot help choos- 
ing, in the world of modern commerce, whether to maintain 
or to change their relations rvith the peace-breaker. Non- 
co-operation may be as grim an instrument of coercion as 
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the use of armed force, as we found in the latter part of the 
great blockade. 

Nor does it dispose of the matter to say that collective 
coercion is an evil, and that it raises grave political and 
technical difficulties. Of course it is an evil. (That is what 
makes the sanctions issue the most heart-searching and 
troubling in the world.) And of course it raises grave diffi- 
culties, difficulties which may indeed prove insurmountable 
if we fail to make the sanctions part of a system in which they 
are least likely to be required. But without sanctions the 
evolution of world order out of anarchy seems impossible. 

(b) The 7tature of the sanctions. Let us then see to it that 
the problem of sanctions is fairly stated. And let us see to it, 
also, that the nature of the League’s engagement is not mis- 
represented. It has often been alleged (and has apparently 
been accepted as a fact by President Hoover) that the sanc- 
tions of Article XVI may be used for enforcing somebody’s 
political decisions. Our reply to that charge is unequivocal 
and conclusive. These sanctions cannot be used to enforce 
anybody’s decisions : the text . of the Covenant and the 
repeated explanations of the Covenant make this perfectly 
plain: the forcible sanctions of Article XVI can only be 
invoked against a State which has actually resorted to war 
in breach of its own pledges. Fighting has begun : the League 
has to put a stop to the outrage. 

But, the critic may reply, that is only part of the story: 
besides the sanctions of Article XVI, against a peace-breaker, 
there are the coercive measures permitted by Article XIII, 
paragraph 4. That, of course, is true : Article XIII, paragraph 
4 deals, you remember, with the very unlikely case of a State 
accepting arbitration and then refusing to comply with the 
award; and it empowers the Council, in such a case, to pro- 
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pose what steps should be taken ‘^to give effect’ to the award. 
But that does not mean that the Council can call for acts of 
war against a State which has not resorted to war: the Council 
map fropQse measures of pressure, such as the withdrawal of 
heads of missions or even, it may be, refusal of economic 
facilities; but (as Mr. Politis explained in 1924) it cannot ‘^go 
further and employ force against a state which is not itself 
resorting to force’. 

I venture to mention this point, because it is raised by one 
of the proposed amendments to the Covenant. The League 
Committee has proposed to alter the wording of this para- 
graph 4, Article XIII, so that instead of the Council pro- 
posing Vhat steps’ should be taken, it would propose Svhat 
measures of all kinds’ should be taken. Personally I regret 
the proposal: if it were read carelessly, without the context 
which governs it, it might be taken to mean that the Council 
might invoke acts of war against a passive but recalcitrant 
State. Actually, I take it, this passage will remain governed by 
the absolute prohibition of resort to war in Article XII. But if 
misconstruction is possible, it may be well that League spokes^ 
men should clarify the position in the way I have suggested.^ 

Who judges if a case for sanctions has arisen. Before I leave 
the subject of sanctions, let me refer to one more point. Who 
is to decide whether the occasion for sanctions has arisen ? 

The Covenant obliges League Members to sever personal, 
financial, and commercial relations with the Covenant breaker ; 
but nominally it leaves each member free to determine for 
himself whether resort to war in breach of the Covenant 
has been committed. If this were really to be the position 
in practice, the League’s sanctions would be uncertain and 
ineffective; but in fact the Council would be handling this 
^ This was done by Viscount Cecil in the Assembly, 1930. 
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matter, and their opinion would be a guide which loyal 
Members could not well ignore. A modest proposal was 
brought forward by Great Britain in 1921 and again sub- 
mitted to the Assembly in 1925, which would, I believe, do 
something to resolve the uncertainties of the position, and 
would help to give reality to the sanctions as a war-preventing 
and war-stopping instrument. The proposal was that two 
new paragraphs should be included in xA.rticle XVI, saying 
that hf is for the Council to give an opinion whether or not 
a breach of the Covenant has taken place’, and that hhe 
Council will notify to all members of the League the date 
which it recommends for the application of the Economic 
pressure under this article’. This amendment lacks, I think, 
only the support of Spain and France before it can become 
effective- Without discussing other, more controversial, 
amendments of the Article, I suggest that this one at least 
might with advantage be made operative. Effective sanc- 
tions may be — I think they are — a tragic necessity. But 
ineffective sanctions, such as the League’s would surely be 
if they were left entirely to the individual judgement of 
members, would be merely a criminal blunder. 

vii. Rights of Self-Defence, 

I have still to deal with one more question— the most 
difficult of all— self-defence. How is a national right of 
self-defence to be made compatible with international order ? 

Here again, as at every other stage in the process I have 
been tracing, we find one renunciation making another 
necessary or possible. This problem of self-defencQ can only 
become solvable, I think, when we reach a certain stage in 
the conquest of anarchy and become ready to accept certain 
indispensable conditions. 
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Within the State we have solved the analogous problem; 
we have succeeded in making the individual’s right of self- 
defence compatible with civil order. And we have managed 
this because we do accept the necessaiy conditions; we do 
accept a tribunal for judgement; we do deny the individual 
liberty of self-judgement ; we do recognize the function of 
the police; and therefore we can safely allow that, if violence 
occurs in the absence of the police, the individual may be 
justified in pleading self-defence even if it should in the rare 
last resort involve ‘^justifiable homicide’. 

Analogies between national and international affairs, 
especially in this matter of police, are often misleading; but 
here, perhaps, the analogy is permissible. In the international 
sphere we have the same problem. Article XII of the 
Covenant makes a great contribution, but we have not yet 
wholly solved it. So far as the Pact is concerned, the position 
remains chaotic. And that, I suggest, is just because its 
signatories have not accepted the necessary conditions. They 
do not universally accept some tribunal capable of judging 
‘^when a nation has violated its agreement not to go to war’ ; 
they do not universally recognize the peace-keeping and war- 
stopping function of the public sanctions ; and above all they 
have not wholly renounced the liberty of the individual State 
to be judge in its own cause in international disputes. The 
inevitable result is that they can formulate no sufiBciently 
clear principles on which to base their condemnation of war. 
What they claim liberty to defend is a private, exclusive 
interest, not the public interest, shared by the whole common- 
wealth of nations, in the respect and preservation of the 
world’s peace and justice. 

May I briefly remind you of the declarations on this subject 
of self-defence by Mr. Kellogg and Sir Austen Chamberlain, 
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not, of conrse, for the revival of old controversy, but because 
their ’v^ords indicate exactly the points still at issue? 

Mr. Kellogg’s formula tvas that “^every nation is free at ail 
times, regardless of treaty provisions, to defend its territory’ 
(mark the word) ^from attack or invasion. It alone is com- 
petent to decide whether circumstances require recourse to 
war in self-defence’. The .French Government likewise 
reserved self-defence. Sir Austen Chamberlain, in express- 
ing his agreement with Mr. Kellogg’s formula, went further 
still; and he added a ^British Monroe Doctrine’, claiming 
Treedom of action’ in regard to ^certain regions of the 
world’, unspecified, but evidently not British, whose Velfare 
and integrity’ might be regarded by the British Government 
as of Special and vital interest for our peace and safety’. The 
claim was not confined to home territory, or to the British 
Commonwealth, or even to specified areas such as the Suez 
Canal Zone or the Persian Gulf, or even to specified lines of 
communication : the Vital interests’, and even the Regions’ 
referred to, were left to the discretion of one Government, 

Manifestly, if belligerents were to have such incalculably 
wide freedom of self- judgement as these claims implied, 
there would be a hole of incalculable extent clean through 
the Kellogg-Briand Pact : and through Articles XI and XII 
of the Covenant as weU. Belligerents always do claim to be 
fighting in self-defence, whether in defence of home territory 
or of Vital interests’ in Vertain regions of the world’. Mr. 
Kellogg saw the difficulty: self- judgement must be controlled 
by some third party’s judgement, ^bviouslywhat was needed 
was some world tribunal."^ But, said Mr. Kellogg, in his Ar- 
mistice Day speech of 1928, the United States will not yet 
accept a world tribunal ^to decide when a nation has vio- 
lated its agreement not to go to war : I do not believe that 
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all the independent nations have yet arrived at the advanced 
stage of thought which wdll permit such a tribunal to be 
established^ And so Mr. Kellogg was reduced to expressing 
the pious hope that hhe tribunal of public opinion’ — whatever 
that may be — would somehow serve the purpose. nation 

claiming to act in self-defence must justify itself before the 
bar of world opinion as well as before the signatories of the 
Treaty,’ That was the best he could do in the way of accept- 
ing the principle of conference. And that being so, it is no 
W'onder that he went on to assert that no principles of legi- 
timate self-defence could well be laid down in advance, 
Granted his premisses, I think he was perfectly right. 

Sir Austen Chamberlain agreed wdth him in rejecting the 
attempt to lay down principles of self-defence: and he, too, 
was surely right, granted his assumptions. For the British 
Government did not formulate their Monroe Doctrine for 
no reason : they meant it to reserve a liberty which the Pact 
would otherwise renounce : they meant to ensure freedom to 
fight in defence not of a common interest, the world’s peace and 
j ustice, but of a private interest, ^our peace and safety’ as judged 
by Great Britain alone. And they rejected the principle of 
ultimate pacific settlement by a third party’s judgement. That 
being so, Sir Austen was surely right to discourage the attempt 
to find a criterion of self-defence compatible wdth world order. 

But that does not mean that the problem is insoluble. Far 
from it. And I want to end this paper by urging that we 
should not despair of this enterprise, which is both necessary 
and feasible if we will pay the price. We can, if w^e willj 
accept broad principles defining in advance a self-defence( 
that is compatible with order. And we can provide means' 
by which in time of crisis a reliable distinction between self- 
defence and aggression can be drawn. 
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The Covenant marks a revolutionary change in this respect. 
It makes not one reference to self-defence, but it challenges 
the entire theory of a self- judged right of self-defence. Its 
signatories agree ^in no case’ to resort to war (in disputes 
likely to lead to rupture) until peaceful procedure has been 
tried: and, if they violate that engagement, it is not they 
themselves, but the community, who will decide whether 
they are entitled to plead genuine self-defence — justifiable 
homicide — -or whether they have in fact been guilty of a 
hesort to war in breach of this covenant’. Now, by our 
closing of the gap in the Covenant, by our extension of 
arbitration, by working out the means of peace-keeping 
under Article XI, and by facilitating the League’s use of the 
imposed armistice, we are steadily clarifying the principles 
of legitimate self-defence and making the proof of it more 
sure. We are coming to this position — that a State which 
refuses peaceful settlement and gets involved in war will 
raise against itself a presumption that it is a peace-breaker; 
and that, in any case of doubt, the League will use the most 
automatic test possible, by enjoining an armistice upon the 
disputants. 

I do not suggest that the matter is simple: it is perhaps 
more difficult than was generally recognized at the time of 
the Geneva Protocol. This has been very evident in the 
discussions on the League’s Model Treaty for Strengthening 
Means of Preventing War. But I must not weary you by 
further analysis of those difficulties, I will only say that the 
League is, I believe, steadily proving that it is as idle to pre- 
tend that the problem of self-defence is insoluble as to ignore 
the existence of the problem. 

But it- is insoluble unless we will pay the price. 

We shall all have to accept the principle. of conference: 
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otherwise the anarchic claim to be ‘^solely competent to decide 
whether circumstances require recourse to war in self- 
defence’ will make nonsense of our renunciations of war. 

We shall have to accept the principle of ultimate third- 
party judgement in our disputes: otherwise no tribunal, no 
conference, can employ a w^orkable distinction between aggres- 
sion and self-defence. 

We shall have to trust that tribunal with peace-keeping 
and war-stopping powers: and w^e shall have loyally to accept 
a fair share in the responsibility for making those powers 
effective : otherwise we shall fail to destroy sufficiently quickly 
the militarist conception of security as depending on the 
supremacy of each over the other. 

Those who continue to reject these principles of con- 
ference, of obligatory settlement, and of solidarity against a 
peace-breaker will bear a heavy responsibility. 

For we have not got unlimited time in wTich to master 
our new powers of destruction. It is very easy to draw a tidy 
little picture of the successive achievements in the conquest 
of anarchy, as I have done: but, if we w-ant proof that victory 
is far from won, we have only to recall the menacing fact that 
the armament expenditure of the world is actually increasing. 

And that brings me to the final point, that all these 
renunciations I have catalogued will be unavailing if we fail 
to achieve yet one more renunciation — renunciation of those 
.'Competing armaments by which each State has sought to 
impose its own will in an anarchic world. The task of Dis- 
armament remains at once the proof and the condition of 
success in our enterprise of mastering anarchy. 

But I have already referred, to enough renunciations of 
sovereignty to keep the world busy for a long time, and more 
than enough to exhaust your patience. 



CHAPTER Xn 


THE LEAGUE OF NATIONS AND THE ENGLISH- 
SPEAKING WORLD 

Mr. J. L. Garvin: 

i. After Ten Tears: A Strange Situation. 

T he League of Nations has been in action for ten years 
with results that both on the moral and practical side 
are admirable in many respects. But results have been less 
good in one respect. I mean the purpose greater than all 
the rest, for it is the League’s object of being. Abolition of 
war and assurance of human peace by full civilized co-opera- 
tion were to be in our time the supreme achievement of the 
human spirit. We hoped, after the Aymistice, to bring about 
by this present date as between nations, especially in Europe, 
a fuller extent of understanding, agreement, and confidence, 
than we have been able to attain. At least, this was the hope 
of those who, while yet in the midst of terrible events, were 
early advocates of a new reign of reason and of law. The actual 
world around us is not the world which we, the unworthy 
but devoted survivors of so many dead, expected to see by 
now. The twentieth century moves on: this is the fourth 
decade. It may well decide this cause one way or the other. 

What are the signs ’t If some aspects are auspicious others 
are strange and disturbing. The League is still far from being 
the League of all Nations. Two main societies, the United 
States of America and the Soviet Republic, are not embraced 
in its membership. Systems of government are much less 
uniformly democratic than President Wilson enjoined. Nor, 
where fully self-governing peoples live side by side, do we find 
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that their common possession of democracy provides an 
automatic solution of their mutual difSculties and respective 
claims. There is no consensus of opinion that the present 
demarcation of territories is exactly right, or that the princi- 
ple of equal liberty between nations has been sufficiently 
conceded. Again, when in 1930, from our political hill-top 
here at Geneva we look out widely upon the landscapes of 
the earth, what do we see ? We see that the world, instead of 
waving with olive-branches, bristles with armaments, except 
in some bald areas and patches forbidden to bristle, because 
certain Members of the League are prohibited from being 
armed evenly with their neighbours. There is, I say, no con- 
sensus of civilized opinion that this disparity is exemplary in 
itselh or serviceable in itself to the ideals of the Covenant, 
though we all know that present means of remedy are not 
easy to recommend. 

In a word, between the appeals for general disarmament 
and the demand for particular securities there is danger of 
a deadlock of ideas. Ten years after the birth of the League 
of Nations there is still too large a doubt to-day whether, in 
spite of all we have hitherto done and endeavoured, the 
divergent forces amongst a number of nations are not once 
more becoming stronger than the combining influences of 
the League by itself. I say Ty itselF, because that, let me 
confess at once, is the key of my argument. 

If this is the truth, have we not arrived at a very serious 
point of thought ? In our repose we may and must be idealists 
with dreams. In our constructive activity we must be idealists, 
without illusions — above all, in a cause like this necessarily 
the most difficult just because it is the highest and nearest 
the divine, to which mortal men have yet set a shaping hand. 
In this spirit let us ask ourselves why the present peace- 


s 



258 The League oj Nations and the 

system is so much, less complete and so much more contra- 
dictory at this date in 1930 than was hoped and intended 
when the League was formed. How has the present situation 
produced itself and come to possess its singular features, as 
though in a dual mask showing the eyes and brow of Apollo 
with the mouth and jaw of Mars ? You will wish me to face 
the realities of the case and not to flinch from any part of it. 
You will not desire me to slur or blur any hard and stubborn 
outcrops of truth which in the course of this inquiry we must 
encounter and surmount before we can begin to see our way 
beyond. 


ii. The Original Flan of Peace. 

Let me take you back with me just for a moment to the 
time of death-birth, which seems like yesterday. The War 
was over and the League began. Rising up out of a sea of 
sorrows, it shone like light after night — nay, let me dare to 
say that it shone like light emanating from the face of God 
after that vast fire-riven night of death and suffering when 
the kindly earth seemed relinquished to infernal powers. 
When the silence of the Armistice fell upon the guns, 
memory was vivid and conscience appalled. Compulsive was 
the vision of a better future. Both memory and vision 
worked then on the soul of man with a degree of intensity 
that the majority everywhere cannot now recall. Empires 
had fallen, dynasties had vanished, new nations had emerged, 
all things seemed possible. I want to vindicate that great 
dream in 1919 of the full World-League. So far from being 
exalted above all common sense by impulses of enthusiastic 
delusion when the Covenant was designed and proclaimed, it 
was based upon grounds of fact which seemed as solid as bed- 
rock, though soon to prove as fugitive cloud. 
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Why did the full plan seem so well based and enduring ? 
Because when the League was created its sponsors com- 
manded together the controlling resources of civilization. 
The explosion of Europe had brought about, amongst other 
things, the full ^intervention of the British Empire, and 
subsequently the deciding intervention of the United States. 
This paramount co-operation, never before seen, of the whole 
English-speaking world continued during the earlier phase of 
peace. And this created the League. 

By no possibility could the League of Nations have been 
created by Europe alone. Britain and Europe together could 
not have brought it about. Without x-lmerica it never could 
have been established. Nor yet again by i\merica without 
the full conviction of the British Commonwealth in the same 
sense and its full partnership in the work of architecture. 
The Covenant bears the stamp impressed upon it by a power- 
ful collaboration of statesmanship representing all the 
English-speaking peoples. Amongst these statesmen, one 
figure indeed was uplifted. Woodrow Wilson, President of 
the United States, will be pre-eminently remembered as the 
Father of the League. As matters soon turned out across the 
Atlantic, this became, no doubt, one of the violent paradoxes 
of history. 

This must not make us forget the strength of the original 
plan. True that from the constitution of the League, war as 
a final arbiter was not totally excluded. But, apart from that 
flaw in principle, the Covenant, when drawn with the sup- 
port of the United States behind it, W'as a mighty advance 
in the state of civilization. Both by direct and indirect means, 
the restrictions on war, or at least on large-scale war, were 
made so severe as to amount in practice to suppression. Long 
delay was interposed between litigation and armed hostili- 
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ties; thorough investigation and weighty judgement on the 
merits were ordained; resort to eveiy peaceful means of settle- 
ment w^as commanded; upon any country found guilty of 
breach of Covenant, stern penalties and deprivations were 
to be inflicted by combined and overwhelmiing power. Had 
anything like these conditions been in force in July 1914, the 
World-War could not have broken out as it did. 

In this way, world peace was safeguarded against the 
three plainest dangers of the future. Those dangers related 
to France, Russia, and Germany. By supplementary com- 
pact the new frontiers of France were to be doubly guaran- 
teed by the American Republic and the British Empire 
together — by the whole world-wide strength of the English- 
speaking systems. Whatever else might result within Soviet 
Russia itself from the volcanic energies then in full eruption, 
the lava-streams could not overflow its frontiers. Germany 
was not deprived of every hope regarding the Treaty of 
Versailles wherewith the Covenant was painfully associated, 
for the latter instrument by Article XIX enabled the ques- 
tion of Revision to be legally raised in due time; and, as we 
are all aware, neither President Wilson nor Mr. Lloyd George 
intended that Article to remain a dead letter, but regarded it 
as a vital provision. 

There was one thing more. Who could think of violating 
the Covenant while it had the whole English-speaking world 
behind it ? Who dared dream of that ? Who, while America 
and Britain together were capable of operating with irresisti- 
ble economic pressure without bloodshed ? In these circum- 
stances at the beginning, the prospects of general disarma- 
ment with the progress of reconciliation seemed better than 
fair. The new peace-system seemed as sound in its whole 
fabric as it was majestic in its aspect and splendid in its 
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symbolism. No, we were not dreamers in that marvellous 
springtime after the war. We had the right to think that 
the sure promise of peace between nations had entered into 
the life of man. 

hi. Pact and Parity: Phe Invisible Revolution, 

. But then came the sudden revulsion. The chief single 
support of the League disappeared in a way that weakened 
every other upright and girder of the construction. It was 
a staggering change, as many of us felt, yet it has proved 
even more far-reaching than we surmised. I v/ant you to let 
me look its consequences full in the face. They have altered, 
and they are still altering, every single factor in the problem 
of w^orld-peace. facus 

America.seceded from the . League. Wilson fell. With him 
fell half the mass of the original peace-plan. The fall was not 
heaviest in the outer edifice, but within the edifice. Extern- 
ally, the forms remained almost the same at Geneva. One 
nation amongst so many w^as missing. But the nation that 
went out was equal in weight to any twenty or thirty of the 
smaller nations who form half the League. Internally, half 
the strength of the construction had dropped out. 

In the further sequel America’s withdrawal was to involve 
certain consequences which no man could then foresee. 
They were not for a moment intended by the United States, 
and they are not yet adequately understood on either side of 
the Atlantic. These consequences affect more and more the 
whole English-speaking world in connexion wdth the League^ 
and they profoundly influence the working relations of 
Britain and the British Empire with the League under the 
present articles of the Covenant. We must just see how this 
has come about. The process somewTat resembles the manner 
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in which the orbit of one planet may invisibly influence the 
motions of another. 

First, wx must look at the United States separately and 
consider what developments concerning this subject have 
taken place on American initiative since the withdrawal. 
Those developments are of two kinds. On the one hand, you 
have the rise of American sea power which marks a new epoch 
in oceanic history. On the other hand, you have the evolu- 
tion of American, policy as concerning world peace. 

After secession from the League the United States 
possessed all the financial and technical advantages required 
for attaining sea supremacy in the English-speaking world 
and in all the world. No power with the same opportunity 
of aggrandisement glittering in sight had ever resisted the 
temptation. But this time American statesmanship and the 
American people put the temptation away. Instead of 
seizing superiority in maritime armaments by comparison 
with the mother-island, at the Washington Conference they 
proposed equality. This, as a new kind of principle, is an 
unprecedented thing in history; and, as we shall see, it 
changes profoundly every former calculation regarding sea 
power, sea trade and sanctions. 

During the half- decade or so following the Washington 
Conference, the ideals of world-peace, continually advocated 
by the Churches in the United States, were able to rouse a 
popular movement, perhaps the widest and most earnest that 
exists in any country, in support of the same cause. Once 
more American statesmanship went hand in hand with the 
American people. The result was another great stride. The 
Kellogg Pact was signed in August 1928. In principle- — I say 
nothing just yet of practice — it is stronger than the Covenant. 
So far as solemn engagements of an almost universal scope 
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can secure, it closes that gap in the Covenant which kept 
open the possibility of war by permission. The Kellogg Pact, 
including its Second Article, has received the adhesion of 
nearly sixty nations — a slightly larger number of nations 
than belong to the League. The date of engagement is more 
recent. On paper, therefore, the Kellogg Pact, though as 
short as it is simple, is the paramount instrument of the 
w^orld’s law. Allow, me to recite to you the brief terms of the 
Second Article: 

‘The High Contracting parties agree that the settlement or 
solution of all disputes or conflicts of whatever nature, or of what- 
ever origin they may be, which may arise among them, shall never 
be sought except by pacific means.’ 

Never, it says. The point to be marked next is one that no 
stress can over-emphasize. Here is the unconditional 
renunciation of war and the unqualified acceptance of pacific 
methods only. It is supported by almost universal pledges. 
Yet by many members of the League the Pact is regarded as 
of very doubtful value in emergency. Now, mark. That 
doubt does not exist with regard to the English-speaking 
part of the world. For that part the Second Article of the 
Kellogg Pact is of absolute validity in the practical applica- 
tion as well as in the moral sense. It is the overriding 
engagement for all the English-speaking peoples. It is the 
categorical imperative of lasting peace between them all. In 
that sense it is every day made more secure by circumstance 
as well as contract. And we shall see also that this big fact is 
not meant in the least as a separate assertion of Anglo- 
American egotism, but ought to be welcomed in all quarters 
by every thoughtful and far-seeing friend of general peace. 

And thus we come to the third and most recent develop- 
ment of Anglo-American relations. It was directly and deeply 
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influenced by the Kellogg Pact. Needless to say, I refer to 
the Naval Conference held in London during the last few 
months. The Washington Conference settled equality in 
battleships. Doubts and disputes had arisen about the 
meaning of equality in the other effective details of fleets, 
cruisers, and the rest. This controversy came to an unhappy 
height at Geneva three years ago and led to an angry break- 
down of negotiations. For a time there was unfortunate 
feeling betw^een the two Governments and between the 
noisier minorities, though not the quiet majorities, of the 
two peoples. At one moment there was the prospect of a 
colossal increase in American naval expenditure and construc- 
tion. But this further cloud was almost instantaneously 
dispelled. And how ? By a spontaneous outburst of that deep 
peace-feeling of the American people which as a direct 
practical force is not adequately appreciated anywhere in 
Europe. Then the whole sky began to clear. Mr. Hoover 
became President of. the United States. Mr. Ramsay Mac- 
Donald became Prime Minister of Britain at the head of 
a Labour Government. Negotiations were resumed with an 
energetic resolution to settle that part of the world^s naval 
question which involved Anglo-American relations. The 
need for more clarity about parity was as strongly felt in 
Downing Street as in Washington. Persuaded against the 
grain to bring down their requirements in cruisers to an 
irreducible minimum, our Admirals were full of misgiving. 
Happily, American Admirals remained equally perturbed. 
Despite their professional differences with each other, these 
gallant sailors on both sides could shake hands upon the senti- 
ment that the political land-lubbers everywhere will ruin us 
all. How on earth — and in the name of Neptune how on 
sea — can you ever have peace enough if you are lured to 
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suppose that you can ever have guns enough ? But this may 
appear a frivolous digression into a theme for cartoonists. 
Enough that the statesmen were determined to settle, what- 
ever their fighting experts might say. That is the guiding 
example. As regards the English-speaking world — leaving 
aside other aspects so as not to complicate the present theme 
— the Naval Conference of 1930 in London was a signal suc- 
cess. It eliminated competition in naval armaments between 
America and Britain. It did this by the sincerity and re- 
sourcefulness of political goodwill. And it secured the parity 
of American sea power in every substantial constituent and 
in every maritime implication. 

When I say fin every maritime implication’, and say it most 
deliberately, the meaning of the words goes very far. The 
meaning is that the freedom of the seas for every kind of 
American traffic, commercial and personal, cannot be 
peaceably interrupted without America’s full consent; that 
any kind of unpeaceable interruption never will be attempted 
nor supported by the British democracies; and that as a result 
of the new practical circumstances in the English-speaking 
world, war between Britain and America has not only 
become unthinkable in mind, but impossible in fact. 

iv. Britain^ America^ and the Unamended Covenant. 

This brings us to the reverse of the medal — to the British 
side of the English-speaking question in its relation to the 
League, in view of such an emergency of danger as will bring 
us all to the real test sooner or later. That matter urgently 
requires closer attention. What has been the effect upon that 
vast, strange, British system which is linked with the League ? 
In regard to maritime and economic sanctions, Britain, under 
the unamended Covenant, is still expected by some people 
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to discharge the whole of that enormous responsibility which, 
when the Covenant was framed, was to be fully shared by the 
United States. Had America’s withdrawal been foreseen that 
instrument would have been made subject to modification 
and those obligations would not have been assumed without 
precaution. For what now 'i 

Changes by imperceptible degrees have brought about 
what amounts, by comparison with the conditions of 1919, 
to an invisible revolution. We must remember what the 
British system is. Partly an Empire proper, partly a true 
Commonwealth, it stretches round the globe. It includes 
a quarter of the earth and nearly a quarter of the human 
species. In extent and diversity it is unexampled and almost 
inconceivable. It knows no present nor past analogy. The 
essential truth, however, is that it is an oceanic system and 
nothing else. It was created, and maintained, by sole sea 
supremacy. Now it has to depend only on parity. Where 
there are two equal halves of a thing, in no case can one half 
act as though it were the whole. This is to say that the 
oceanic system of the British Empire cannot be maintained 
except by a policy which puts Anglo-American concord first 
and absolutely excludes hostilities with the other English- 
speaking partner in sea power. In a word, Pact and Parity 
have had the most penetrating, the most pervading, influence 
on the life and working of the British Empire, and, above all, 
on those conditions of maritime and economic action which 
the Covenant contemplates. This is the invisible revolution. 

How difficult and embarrassing are these consequences in 
relation to the League I must now show. Take Article XVI 
of the Covenant, which still stands unamended. My convic- 
tion is that its amendment is vital to the League and to the 
full co-operation of the world for peace. What is the essence 
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of tliat Article ? If any defaulting member shall be declared 
guilty of war against the League and put to the ban. Article 
XVI provides that all the other members shall take action in 
the following ways : 

First, they shall immediately subject the culprit ho the 
severance of all trade or financial relations’ and to hhe 
prohibition of all intercourse betw^een their nationals and the 
nationals of the Covenant-breaking State’. 

Second, hhe prevention of all financial, commercial or 
personal intercourse between the nationals of the Covenant- 
breaking State and the nationals of any other State, whether 
a member of the League or notd 

Now, in my judgement, these formulas and injunctions, 
which might have been sufficiently workable had the power 
of the United States remained behind them, are totally 
inoperative, as they stand unamended, amidst the real condi- 
tions of 1930, By the logic of these terms the separate and 
parallel sovereignty of the United States is ignored, as well 
as the nature of its Constitution. Its right to neutrality is 
by implication refused, though the refusal is useless in view 
of the bare fact that no decree or opinion issued by the Coun- 
cil of Geneva can constrain in the least the free judgement of 
the American people or change the working of American 
government. America’s freedom on the seas is to be inter- 
cepted. Its diplomatic connexions as well as its commercial 
connexions with some foreign country or countries are to be 
immediately’ severed. Yet its concurrence on the merits of 
the case is in no wise strictly required, under the letter of the 
unamended Covenant. 

And by what executive authority are these decrees to be 
enforced.? Either it is all meaningless, to-day; or else the 
British fleet is relied upon for summary enforcement. 



268 The League of Nations and the 

Britain is to interrupt American commerce. Britain is to 
suspend America’s financial connexions without regard, for 
instance, to those very large American investments in 
Germany which have been made in the last few years. 
Britain is to restrict on the high seas not only the movements 
of ordinary American citizens, but the normal communication 
between the Washington State Department and its Ministers 
and Consuls abroad. And all this, as though American equal- 
ity in sea-power w^ere a cipher instead of being one of the most 
redoubtable of all known realities ? Need I say that this fan- 
tastic nightmare never can enter the realm of day ? 

But take the theoretical dilemma. Either the United’ 
States, in the emergency supposed, must be fully consulted or 
not. If it is consulted, subsequent procedure must be 
determined by the diplomatic exchanges, not by Article XVI, 
to which the United States is no party. If Washington is not 
consulted, the immediate actions contemplated against a free 
non-member of the- League would be acts of force and acts 
of war. They would violate the Kellogg Pact. They would 
mean the rupture of the English- speaking' world. In that 
case, other consequences, both in Europe and Asia, would 
destroy the general peace of the world even more widely than 
before; and the League itself would perish. An Anglo- 
American conflict, doubly, nay' trebly, ruled out in principle 
by pact, friendship, sanity, is further impossible in fact be- 
cause none of the Dominions would consent to it, and because 
for obvious reasons in the circumstances of to-day it would 
mean swiftly the economic and financial suicide of the British 
people at home. 

Is it supposed by any sane mind that the South American 
and Central American nations, members of the League, and 
Canada to boot, shall take action against the Tnancial, com- 
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mercial or personal’ connexions of the United States if the 
United States demurs ? 

There is another aspect chiefip concerning Europe. 
Article XVI seems to contemplate sanctions against some 
single challenging State. Does it not seem improbable that this 
simplicity would occur ? Does it not seem more likely and 
almost certain that there would be several simultaneous 
challengers, if any; that the Council, so far as it remained 
intact, would not be unanimous; that the course of several 
nations assumed to be committed ‘to the sanctions could not 
then be calculated; and that a general European w^ar might 
result, to the frustration and dissolution of the League \ In 
that disastrous predicament the wmrld at large might be 
deeply divided upon the respective merits of rival causes; 
and not only American opinion, but the opinion of the Eng- 
lish-speaking world as a whole might be very slow to judge 
betv/een the belligerents. 

It would be impossible for the British part of the English- 
speaking world to move and operate in anything like the same 
manner as in the last conflict without the full conjunction of 
American powder or the sure benevolence of American 
neutrality. This means that consultation between London 
and Washington w’-ould be imperative, and wmuld have to be 
thorough, notwithstanding the provision in Article XVI for 
immediate’ action against non-members. To retain that 
Article as it stands is sad make-believe. .The reference to non- 
members should be cut out. Its retention can only encourage 
delusions either soporific or dangerous. 

V. What America is asked to do, 

John Stuart Mill says somewhere in effect that any man 
who means to be an honest thinker must follow the truth of 
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his thought whithersoever it may lead, not jibbing at any 
hard inference he would have preferred not to meet. This 
is a law never to be forgotten. In obedience to it I find myself 
brought to a conclusion which is the core of this address. 
Deepened by every day of the long consideration I have 
given to it, the conclusion is this — that whatever we have 
done or declared hitherto, on either side of the Atlantic, is 
not yet enough; that we are not yet justified in assuming 
lightly, or in presuming at all, that we shall succeed by present 
arrangements in saving world peace. 

The reasons for this view cannot be developed here in 
detail. I need only ask you to look around and consider with 
a surveyor’s eye those national strains and stresses in the 
fabric of post-war Europe which, if not eased and corrected 
in good time, will destroy stability. Remember, also, the rift 
in civilization opened by the system of Soviet Russia, whose 
future is still incalculable; whose distinctive principles are 
not in themselves favourable to the present basis of social 
organization elsewhere; and whose revolutionary statesmen, 
while possessing their own visions of final peace, do not 
believe that intermediate peace on existing terms is the 
highest international ideal. 

If, then, as I think, the League as now composed is not 
and cannot be sufficient for the world’s safety without the 
co-operation of America in emergency, what further steps can 
the United States be expected to take ? And what can the 
League do in response ? This second question is not so 
frequently raised as the former; but I truly believe that the 
two questions are vitally interdependent and that their 
inseparable relationship will have to be realized. 

Nothing will convince the English-speaking peoples that 
the Kellogg Pact, binding for themselves, is, as it stands even 
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now, of no substantial value to other nations. Were we to 
assume that this universal pledge and unexampled engage- 
ment is hardly worth the paper it is written on, then we 
would have to assume that peace never can be protected by 
anything but force; and this fatal contradiction wnuld be 
a warrant for the perpetual maintenance of rival forces and 
for the eternal recurrence of war. This sinister yet foolish 
view sometimes claims the name of realism, but it mingles 
the perversities of cynicism with the morbidities of fear. 

The Kellogg Pact as it stands is a solid reinforcement of 
general peace to this extent, that, though the United States 
is not positively bound to take any action when the Pact is 
. broken or imminently imperilled, no sane signatory could 
violate its pledge and resort to hostilities on the bare assump- 
tion that America, flouted with facility, would be practically 
inert and morally impotent. No more unsafe assumption 
could be supposed. Against those so assuming might be set 
in motion with decisive effect the whole concerted resources, 
maritime and economic, of the English-speaking world. In 
my idea this is a tremendous contingency that no nation or 
group of nations on earth will wantonly incur. We maybe sure 
that each rival nation or group, were an outbreak of hostilities 
threatened between them, would seek as soon as possible to 
predispose the American Government and American public 
opinion in their favour. This sort of communication would 
amount to consultation. Nor is it thinkable that Washington 
would refrain from making early diplomatic inquiry on its 
own initiative. As Mr. Kellogg himself puts it, Consultation 
is inherent in the Pact.’ ^ 

^ Cf. also President Hoover’s Armistice Day address in 1929; ‘What 
we urgently need in this direction [i.e. assuring a pacific settlement of 
international differences] is a further development of methods for the 
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All tills in the ejes of the English-speaking peoples, bred 
in the maxim that ‘probability is the guide of life’, ought to 
be regarded as a real guarantee of increased world security. 

Ought to be ? But the general mind of Continental 
Europe does not take the same view. We must recognize, 
unfortunately, that the Kellogg Pact has had no effect 
whatever in one great and critical quarter. It has had no 
effect on the dissensions, the inequalities, the anxieties, or 
the armaments of Europe. Accordingly, America is urged to 
enter into closer contract. She is asked to pledge herself — 
more or less in the spirit of Article XVI of the Covenant — 
to fortify the defence of Peace in one or all of several ways. 

First, America is asked to declare that consultation shall 
be compulsory. 

Second, with reference to the declaration of the Kellogg 
Pact that settlement of any international dispute whatever 
‘shall never be sought except by pacific means,’ America is 
asked to take the lead in defining what is meant by ‘pacific 
means’; and in arranging the methods of adjudication or 
adjustment which are to replace the excluded resorts of 
ordeal by bloodshed and decision by force. 

Third, America is asked to join in naming the ‘aggressor’ 
or ‘aggressors’; and then either to proceed with full force 
against the nation or group of nations so named ; or else, and 
at least, to abstain from nourishing both sides of the war 
indifferently — ^without regard to respective merits under the 
Kellogg Pact, or to the present ideals of the peace movement 
on either side of the Atlantic, or to morals of any kind. (Let 
me say that the latter fear expresses a gross notion of American 

reference of unsettled controversies to joint inquiry by the parties, assisted 
by friendly nations, in order that action may be stayed and that the 
aggressor may be subjected to the searchlight of public opinion.’ Ed. 
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materialism which I do not share, but must mention, though 
with some contempt, because it is far too prevalent.) 

What are the prospects for these three further steps pro- 
posed to America bp most of the adherents of the League ? 
I believe that, as between the signatories to the Kellogg Pact, 
the principle of consultation prior to hostilities — alreadp in 
my judgement virtually secured — ^will become an established 
rule in consequence of the natural developments of American 
statesmanship and opinion in the next few pears. Equally do 
I believe that, as a result of consultation, the general impera- 
tive of the Pact — ^where it saps that solution of disputes shall 
^never be sought except bp pacific means ’ — wiH be imple- 
mented bp definite terms of appeal to some mediating 
tribunal, not necessarily the same in each case, whose 
investigations would compel a prolonged and perhaps saving 
postponement of war; while its delivered opinion, even 
though not obligatory in the letter, would have in most cases 
a full pacific effect. I hold that it is our duty, and with the 
utmost of our earnestness, to plead with the American people 
— ^plead with them to go thus far in the next stage bp institu- 
ting as between the signatories to the universal anti-war pact, 
including all the Members of the League, regular processes of 
consultation, mediation, investigation, and recommendation. 

But as conditions stand, these processes, though of 
inestimable usefulness, can only be adopted on the clear 
understanding that Americans are left free at every stage to 
act in the sense of enforcement or not. Their temperament 
and institutions being what we know, that people will, in fact, 
be more likely to act, and to act in the right way, if it feels itself 
in no danger of being dragged into war against its real mind. 
To strive with all our hearts and with frank appeal to Ameri- 
can sympathies for a further extent of regular but free co- 
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operation by the United States with, a view to the postpone- 
ment and restraint of war^ — and to the sure avoidance of 
some wars that might otherwise occur — this, I feel certain, 
is the wisest and most promising work to which v/e can bend 
ourselves in the immediate future. 

vi. TV hat Europe must do for itself. 

But what after ? You map tell me, and rightlp, that after 
this suggested stride in progress, the great question will 
remain — how to secure the full and lasting peace of civiliza- 
tion bp restoring in new waps that predominance of authoritp 
which was presumptivelp inherent in the plan of the Cove- 
nant when originallp framed in conjunction with a President 
of the United States. America is urged to complete the 
broken circle bp binding itself in advance to join in declara- 
tion and action against the ^aggressor’ or ‘^aggressors’ found 
guiltp of defping the absolute prohibition of international 
war bp the Kellogg Pact. To secure so much seems at present 
impossible; and likelp to remain impossible unless and until 
further steps are taken bp the League itself and bp its Mem- 
bers. It is of crucial importance to examine the chief reasons 
for this difficult position, whether we agree with the reasons 
or not. 

The American people feel — and the English-speaking 
world as a whole feels — that as matters stand in Europe, or 
must come to stand unless Europe does something for itself, 
the alleged ^aggressors’ might not be the principal offenders 
against wisdom and justice. To maintain regional ascen- 
dancies bp superior force of arms in peace-time — ^is this 
non-aggression To resist such ascendancies — is this 
aggression ? Neither side in such a case is likelp to agree that 
right is on the side of the other. Here we must think of 
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HegeFs warning word: ^Tragedy is not tire conflict of right 
and wrong, but of right and right.’ Or at least of equal and 
opposite convictions at the time concerning right and right. 
Still to-dap, as always before, that is the deepest psychological 
danger. Take the deadlock on disarmament and the vicious 
circle in which security revolves. America believes that, with- 
out progressive disarmament under the Covenant and the 
Pact, there can be no security for international peace itself, 
whatever security there may, or may not be, in the end for the 
special interests which armaments in action are intended to 
protect. The whole English-speaking w^orld believes that 
disarmament for its own sake is good and necessary; that it 
makes alike for relief and reconciliation, for peace and security; 
and that risks in this direction are the lesser risk. Rival 
preparations for war „ are amongst the surest causes of it. 
Again, the whole English-speaking world shrinks with horror 
from the thought of helping the armaments of any part of 
Europe against any other part of Europe in any business of 
killing, mutilation, and heart-break called sanctioned war. 
Sanctioned war, like any other sort of war, means the same 
massacre of the innocent on both sides; and the same fearful 
divorce between personal fate and political responsibility. 
Twelve years after the Armistice, and after those first ardent 
visions of the League, you have certain members of it free to 
arm themselves to the eyes while other members are forcibly 
deprived of the same privilege; and amongst those so subordi- 
nate is one of the greatest nations of all. 

This in its kind is a spectacle of unparalleled inequality, 
and though we must believe our eyes when we behold it in 
1930, history knows not the like. So long as this or anything 
like it continues, you will not induce America to define the 
Tggressor’ or ^aggressors’ in accordance with formal argu- 
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ments or immediate appearances, apart from more general 
considerations toucliing their own kind of feeling and convic- 
tion regarding equity and the rights of man. 

And I doubt, to say the least, whether any Parliament in 
the British part of the English-speaking world would take 
a different view. Remember that Britain has gone very far in 
setting an example. While her world-wide responsibilities 
remain, and while the island is in some ways more peculiarly 
vulnerable than any other country of the same rank and fame, 
she has relinquished her centuried sea supremacy; she is at 
a disadvantage in air powder; and her army in these circum- 
stances is less than ever capable of aggressive action. 

The chief point here is that there will have to be large 
measures of disarmament in Europe before the American 
people can be induced to fetter their free judgement in 
emergency or to tie their hands in any way. I think they 
might begin to change their minds if the magnitude of present 
armaments in this continent were conspicuously diminished 
and compulsory inequalities removed. 

But for any complete change of mind regarding entry into 
any joint system of concrete guarantees, even of an economic 
nature, prior steps by the League itself would be required in 
yet another sense. This question, though of profound 
significance, is so delicate and controversial that I shall touch 
it gently and pass on. The close association of the Paris 
Treaties with the Covenant has been from, the first a serious 
moral difficulty in various quarters, but most of all in the 
United States, where respect and admiration for at least one 
of the ex-enemies stand very high, ffitrict maintenance’ of 
the Treaty of Versailles by armaments and alliances, and in 
all its territorial details, and for ever— that is not a view which 
can be actively supported by the English-speaking world in 



English-Speaking World 277 

general or hy the United States in particular. They regard 
it as a view bound to perpetuate the war-mind and to become 
in the end perilously inconsistent with the spirit of peace, 
perhaps mortally inimical to it. 

Treaties of peace throughout history nearly always con- 
tained the seeds of coming war when war was the only means 
of revision available, before the foundation of the League. 
But is the League to be a real means of revision ? Wilson 
said. Yes. A number of its Members say No. In the spring 
of 1919 many thinkers in the English-speaking world were 
utterly convinced, and they as strongly insisted, that to 
provide some peaceable means for the reconsideration of 
treaties within some given period after their conclusion is a 
general principle that belongs to the very essence of any good 
peace system. Article XIX of the Covenant, though far too 
casual and vague, was fuUy understood by the English- 
speaking world to recognize that principle of reconsideration. 
This question, as we are all aware, and there is no use in 
shutting our eyes to it, is quite certain to be raised in earnest 
in the Assembly during the next few years ; and is quite likely 
to become a dispute which, according to the Kellogg Pact, 
must be settled or solved by ^pacific means’. It seems to me 
that, as long as the rigid theory of ^strict maintenance’ en- 
forced by arms and alliances makes a dead letter of Article 
XIX of the Covenant, the United States will decline to enter 
into any system of joint action such as is contemplated by 
Article XVI of the Covenant, that America will exercise a 
free judgement if an emergency arises on this issue; that 
in these circumstances, if it comes to wide hostilities in 
Europe, procedure by Britain against American Tnancial, 
commercial, and personal’ connexions, in the manner nomin- 
ally ordered by the clause as it stands, will be out of the 
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question, as we have already seen; and that, in short, the 
consequences of Pact and parity make Article XVI, in its 
bearing on non-members of the League, totally unworkable 
so far as the English-speaking world is concerned. 

vii. A New Awakening. 

This involves for many European minds a distress of 
thought. But is it really an evil, and even a presage of disaster, 
as at first sight they may be disposed to assume ? Or is it a 
blessing and a- saving principle that has entered unawares into 
our work ? I believe with my whole soul that the latter is 
true. 

Rupture between America and Britain for any reason 
would not only be in itself the most unnatural and disastrous 
violation of peace that can be imagined. It would destroy 
universally and for generations all human faith in the idea of 
peace. It would mean the wreck of the League and of 
every purpose of the League. The means would destroy 
the object. Every original hope for the ideals of the Cove- 
nant, as now reinforced by the Pact, remains possible, with 
inviolable peace between the English-speaking peoples. 
Without that there would be no hope. Darkness would cover 
the waters and wrap the earth. 

Nothing, then, to come back to it, is more necessary than 
to amend Article XVI as soon as may be, by excluding the 
present instruction that, in the full exercise of sanctions. 
Members of the League shall immediately interrupt the free- 
dom — commercial, financial, and personal— of non-members 
of the League, like the United States on one hand and Russia on 
the other. Had America’s withdrawal been conjectured, the 
clause never could have been inserted as it stands. It cannot 
remain as it stands. Were it literally interpreted in emer- 
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gencj, no surer receipt for universal war could be concocted.^ 
For in the case supposed, and in the actual situation we have 

^ The Members of the League have already gone a long way to meeting 
the difficulties contemplated by Mr. Garvin through a common-sense 
interpretation of Article XVI and its relation to the rest of the Covenant 
system for preserving peace. This is made clear by the following quota- 
tions from C.A.S. lo, the Report of the Arbitration and Security Com- 
mittee adopted by the Assembly and Council in 1928, and, therefore, the 
latest authoritative exposition of the obligations of Article XVI as under- 
stood by the Members of the League. The views expressed in these quota- 
tions are based on a series of discussions in the Assembly and various League 
committees and conferences, stretching back as far as 1921, and are, there- 
fore, doubly authoritative: 

‘It is worth recalling here the words of the [Assembly’s] fourth reso- 
lution of 1921 : 

‘ “It is the duty of each Member of the League to decide for itself 
whether a breach of the Covenant has been committed. The fulfilment 
of their duties under Article XVI is required from Members of the 
League by the express terms of the Covenant, and they cannot neglect 
them without breach of their treaty obligations.” ’ 

‘This doctrine is generally accepted to-day, and even if it were not 
the Council could not invoke a text or apply a sanction to oblige a Mem- 
ber to obey a decision of the Council in virtue of Article XVI which 
that Member did not consider to be well founded. It is the Members 
themselves wffio must decide on the performance of their obligations 
under Article XVI. It must therefore be realized that wffien they are 
called upon to take this extremely grave decision they will be guided 
by their owm conception of their obligations under Article XVI. 

‘We may go even further than this. If ever the question of the applica- 
tion of Article XVI arose, the decision of the different countries would 
not depend on interpretations, however authoritative, or on the deduc- 
tions of la^vyers 5 the great question would be wdiether the principle of 
Article XVI was or was not a living reality. To carry out the grave 
obligations contained in Article XVI, States would have to be inspired 
by the spirit of responsibility and solidarity which is at the root of 
Article XVI and of the whole League of Nations. . . . 

‘The application of the measures provided for by Article XVI does 
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to deal with after ten years, the resisting neutrals, if any, 
would be many. 

not take place at the beginning of a dispute but only when it is proved 
that a serious crisis is no longer capable of a peaceful solution. The ques- 
tion of the application of Article XVI will therefore not come before 
the Council and the Members without the Council having first to deal 
with the conflict in virtue of Article XI and similar articles.’ (p. 33.) 

‘The task of the League of Nations is to maintain peace ; to fulfil this 
task it must, above all, prevent war. The application of repressive 
measures, which cannot but have serious consequences, will only take 
place in extreme cases in which the preventive measures have un- 
fortunately failed in their object. . . . 

‘In order to facilitate the application of Article XVI in case of need, 
it is necessary to make a full and conscientious use of the other articles 
of the Covenant and especially of Article XL This article enables the 
Council to keep in touch with developments in a conflict and so to 
construct a basis for the decisions which it may be called upon to take 
under Article XVI.’ (pp. 39 and 40.) 

In other words, the leading Members of the League, including Great 
Britain, and the other permanent Members of the Council whose action is 
decisive in applying sanctions, must first deal with a threat to peace 
through the Council under Article XI, when they are committed to 
nothing except to regarding any war or threat of war as a matter of con- 
cern to the whole League, and to taking ‘any action that may be deemed 
wise and effectual to safeguard the peace of nations’. Such action, as is 
made clear by League practice and by various reports and interpretations, 
extends to attempts to restore peace upon the outbreak of hostilities, and 
may in the last' resort include proposing an armistice to the parties. So 
long as the leading Members of the League are still trying to restore peace 
under Article XI they will not, of course, turn to Article XVI. And so long 
as the Council is still acting under Article XI, the remaining Members of 
the League are not only entitled but morally bound to support the peace- 
keeping efforts of the Council by refraining from any action under Article 
XVI. In practice, therefore, the Members of the League would 
not consider that a State had ‘resorted to war’ in the sense contem- 
plated by Article XVI unless and until the Council had announced that it 
despaired of restoring peace and getting the authority of the League 
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The sane course is clear. We must cut our coat according 
to our cloth. The Covenant must be rationally amended in 
its bearing on non-members. Next, we must recognize that 
in no country whatever belonging to the League does there 
exist a peace movement so powerful and wide as in the 
United States, where it is vehemently inspired by religious 
earnestness, as it should be everywhere. The Kellogg Pact 
is its consequence and expression. In that movement lies one 
of our strong hopes: I think our strongest in the world. 
Show that w-e value it. Put quite away the habit of reproaches 
and sermonizing, of nagging and prodding towards America. 
In the spirit of appreciation and confidence, and in no other 
spirit, let us appeal wdthout ceasing frankly and boldly to the 
peace idealism of the American people. If w^'e do, as they 
have gone far in many ways making for peaceable settlement, 
they will go farther. We shaU see established some practical 
definition and application of that reference to ^pacific means’, 
as the only permissible mode of settlement, which is the real 
core of the Pact. In connexion with it, provisions for consulta- 
tion, investigation, and recommendation will foUow. But, if 
the Members of the League ask America to consult, let them 
see well to it that they for their part consult America. 

We can only abolish war by extracting the venom of 
enmity; and that in good time, while opportunity is towards 
us. No enforced peace can endure. Nothing can endure but 
the voluntary peace betw^een nations associated on equal 

respected by one of the parties. And the first care of the Council when 
dealing with a situation that threatened peace would, of course, be to 
secure the widest possible co-operation with the United States, or at least 
to avoid measures that might bring about a conflict with that country. Ed. 

[I had considered carefully the general views so fairly restated in the 
note above before coming to the conclusion that it is disserviceable to 
retain Art. XVI as it stands. J-L.G.] 
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conditions of self-respect and fair dealing. When you have 
the advantage of power, do unto others as you would have 
them do to pou if the same powder were not on pour side but 
on theirs. 

Thoughts like these upon the future of the League and the 
Pact are w^orking throughout the English-speaking world; 
and it becomes essential that thep shall be deeplp considered 
bp the rest of the world. Though to some thep map seem more 
mpstical than practical, it must be remembered that the 
mingling of the mpstical and the practical is a marked trait 
amongst the English-speaking communities. This has led, as 
between them, to results not pet reached elsewhere. War 
between them, despite the far spaces over which thep extend, 
has been in truth abolished. Thep have achieved amongst 
themselves the purpose of the Covenant and the Pact. Yet 
how has this great thing been done ? It has been done bp 
methods the verp opposite of those still predominating in 
Europe. Canada has no visible securitp against the United 
States, pet for over a centurp peace has reigned upon’ the 
undefended frontier from ocean to ocean. Naval paritp, 
instead of sea supremacp, does not give substantial securitp 
against the United States to Britain or to anp part of the 
British Empire. Yet friendship and accord are the more 
ensured. No doubt these results have been brought about 
under exceptionallp favourable circumstances — as of kinship, 
a common tongue, intercourse, and geographical situation. 

But the chief part has been plaped bp their mutual reliance 
on goodwill and good faith, Thep are convinced that, as their 
exertions have established their own peace, their example can 
do much to spread the will to peace. Their view is that if w’^ar 
were made equallp Wthinkable and impossible’ between 
France and Germanp — to take one instance — the gain to the 
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wKoIe cause would be equallj^ great and even decisive. For 
them, tlie Kellogg Pact against war is not only a declaration 
but a power. They believe that the rising forces of world 
opinion will make it so. Tbey do not wish the League in its 
next decade to become an organization fixing its mind upon 
expectations of war, and upon steps to be taken in the event of 
war, instead of upon further measures to remove war’s causes 
by the bold statesmanship of conciliation. If Europe can do 
this for itself there will be no doubt about the response of the 
English-speaking world or about its full action against w^anton 
w^ar-makers. Henceforth, like Wordsworth’s cloud, fit moves 
together if it move at all’. For there wiU be no doubt about 
America. The moral forces at our call are omnipotent in the 
age of women. Let us strengthen the appeal to those forces. 
Let us set ourselves to put them in full motion. Of late, sullen 
waves of pessimism have surged against the cause of world 
peace. We shall save it yet, if we believe. If we believe that 
our aim is the more sacred the less it is yet assured; that a new 
awakening of the spirit is demanded from us; that further 
steps as well by the Members of the League as by America 
are required for the avoidance and prevention of w^ar; and 
that peace cannot be preserved in the end, and will not reign 
as a result of our present movement, unless the policy of the 
United States in the next phase ensures a community of 
action in crisis by the English-speaking world as a whole ; and 
unless America and the League, formally separate though for 
long they may remain, are to become indissoluble associates 
in the common cause of an amended Covenant and an opera- 
tive Pact. 



CHAPTER XIII 


THE DIFFICULTY OF DISARMING 

Professor S. de MadaPvIAga: 

M r, chairman, Ladies and Gentlemen, there is a 
story about a French wit of the eighteenth century 
who lived mostly by being invited to the tables of the rich and 
being amusing at table, and who used to say that his hostesses 
provided the bread and he provided the salt. As my Chair- 
man has invited you to provide the salt for this meal, I will 
take upon myself to provide a little bread, but, unfortunately, 
the price of flour in this particular branch of business has 
gone up, and when your Committee asked me for the fifth 
or sixth time (I do not remember exactly) to speak to you 
on the matter of disarmament, a story came to my mind of 
the first days of Bernard Shaw’s career, when William 
Archer, who knew all about the theatre — except how to make 
plays — advised Mr. Bernard Shaw about one particular play 
and gave him an excellent plot. Mr. Bernard Shaw took the 
plot to the country, started the play, and a few days later 
sent him a telegram: ^I am in the middle of the second act; 
I have finished your plot; please send me more plot.’ I was 
asked to come to Geneva to speak to you about disarmament. 
I finished my plot three years ago and put it in a book, to 
which the Chairman has been good enough to refer, and now 
I have no more plot and I turn to the League and say: 
Tlease give me more plot.’ 

i. The London Conference. 

I know you will tell me there has been a mighty conference 
on naval disarmament in London. I am not altogether so 
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gloomy a man as the Chairman diagnoses me, and the London 
Conference in many ways has, far from making me gloomy, 
rather made me rejoice. I might almost say it has amused 
m-e, but I cannot say that it has in anyway contradicted, or 
incited me to alter, my position as regards the main value of 
disarmament conferences in the absence of a well-organized 
world community. My view is that, until and unless we have , 
organized the world community in a thorough-going and 
efficient fashion, -without any absentees— Americans please 
note— it will be impossible to avoid the conclusion that every 
disarmament conference must automatically become an arma- 
"ment conference: and I should be very pleased to be able to 
say that the London Conference convicted me of being mis- 
taken ; but I am afraid the London Conference has confirmed 
me in my opinion. 

One thing it has produced : it has stimulated the capacity 
for presenting a bad case in a very eloquent and good way, 
and I would in particular congratulate the talent of the 
American Secretary of State, and pf the President of the 
American Republic, Mr. Hoover, in explaining that — con- 
sidering that, if the London Conference had not succeeded, 
America might have accepted the scheme put fonvard in 
Geneva by Great Britain during the Coolidge Conference, 
and considering that the difference between the building 
plan implied by the reduction proposed by the Coolidge 
Conference and the building plan proposed as a result of the 
London Conference would be something like a wondrous 
number of million dollars which I do not care to remember — 
the London Conference has resulted in a considerable reduc- 
tion of contemplated expenditure by the American Republic. 
This argument is somewhat involved, but you might put it 
perhaps a little more easily in the form of a parable. A sinner 
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arrives in heaven and asks St. Peter for admittance there, and 
St. Peter says : What have you to say on your behalf?’ The 
sinner says : T am sixty. I might have sinned, let us say, at the 
rate of three sins a day — that would have been about 60,000 
sins. I only sinned 30,000 times; that means I am 30,000 to 
the good, and I deserve to come in.’ I do not know what 
the answer would have been to this argument. I know my 
answer. If I had been in the place of St. Peter, I would have 
said: "^Your argument is excellent; you are absolutely right. 
Considering you are a human being, you might have sinned 
Tar more than you have sinned. You do deserve theoretically 
to enter heaven, but, considering you are not in the least 
humble about it, but are very proud of it, down you go.’ 

ii. Th^ Expenditure on Arnia 7 nents. 

Meanwhile, what is happening ? What is happening is that 
when I wrote my book on disarmament the world was spend- 
ing roughly at the rate of about 3,800 million dollars a year 
in armaments. It is now calculated by people who can count 
up to these astronomical figures — I cannot — that the world 
is spending in armaments at the rate of 4,300-4,400 million 
dollars a year. The United States is spending now at the 
rate of 773 million dollars a year, which is 24 per cent, more 
than three years ago ; Great Britain is in a very good way, it 
is spending 550 millions, which is 8 per cent, less than three 
years ago; France is spending 357 millions, or about 50 per 
■' cent, more than three years ago; Italy is spending 321 
millions, which is 27 per cent, more; and Japan 215 millions, 
or I per cent. more. Finally, there are our friends the 
Russians, who are spending at the rate of 481 million dollars, 
which is 84 per cent, more than three years ago. We are 
getting on nicely ! 
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Let us now imagine that the League of Nations comes 
along and says to all the nations of the w^orld; We have the 
deepest respect for your sense of security and we do not in 
the least want you to stop spending all these sums now, but 
we w^ould ask you for a tiny bit of generosity towards our 
budget. Would you mind giving us 3 per cent., not more 
than 3 per cent., of your military, naval, and air expenditure 
of only one year and only once in the history of the world — 
we shall never come back again— w^e only ask that in this 
year 1930 you give us 3 per cent, of your armament budgets.’ 
Very well, we take that money and w^e put it into the League 
bank. What is the result ? The result is that the League 
will not have to bother any more about a “budget for the 
rest of history. It will be able to carry on on the 5 per cent, 
dividend on that sum very comfortably, without ever having to 
have a budget voted by the Assembly, or to have the budget 
ratified by any commission, any Parliament, any authority. 
Three per cent, of the yearly expenditure on armaments 
of the present-day world is enough to constitute a capital 
fund, the 5 per cent, interest on which is more than 6 million 
dollars a year, which is rather more than wLat the League is 
spending at present. 

That is the appalling relation between what the world is 
doing to defend itself against its own absurd idea of its own 
insecurity and what the world is doing to organize the peace 
of the future and the community according to wTich human 
beings ought to live. 


hi. The Pacijists, 

But why this barrenness in results ? Why, in the presence 
of this extraordinary contrast between the monies spent in 
preparing for war and the monies spent in preparing for 
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peace, this barrenness, these years without any progress, 
•without any tangible success ? That is the point which I 
should like to discuss to-day before you. 

To begin with, I want to be quite frank about it. I believe 
that one of the heaviest responsibilities lies with the Pacifists. 
They have got the wrong end of the stick. It is no use putting ! 
before people that war is horrible; that war is bloody; that 
war is criminal; that war evokes in men the wrong feelings 
of animal fury and of primeval forces of nature. It is no 
good, because men, all men, love these things. Men love , 
• fight, they love struggle, they love courage, they love risking 
their lives, they love self-sacrifice; they love the glory of war, 
and, if you want a proof of it, look at the extraordinary success 
of war books and the war plays. Oh, I know that war books 
and war plays pretend or claim, most of them at any rate, to 
present war under a disagreeable aspect; but have you noticed 
how every one looks at the ugliest face in a drawing-room .? No 
one looks at the most beautiful: every one looks at the ugliest 
face ; the gaze seems glued to it. There is a fascination in 
unpleasantness and horror. Similarly with war books. All 
this popularity of war books — Do you mean to say that it is 
because people say: Took at the horrible thing — -I hate it: I 
am going to buy another war book to show myself how much 
I hate warh^ No, it is because people like it: they like the 
excitement of it ; they like the excitement and the horror of 
it. War is an evil that fascinates human beings, and it isn’t 
by condemning it as an evil that you are going to abolish it. 
The true policy of the anti-war campaign must be a construc- 
tive policy which will appeal not to the emotions but to the 
reason of people, which will make them realize that the 
struggle for peace is an even more difficult struggle than the 
struggle for war; that it requires much heavier and far more 
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difficult sacrifices than the struggle for war, and that, after 
all, it is a far more noble and difficult thing to consecrate one’s 
life to an exacting task than to give it up in one minute of ex- 
citement. That is, I think, one of the reasons why we are not 
getting on, because the atmosphere, the wide atmosphere of 
public opinion, is not prepared for what our efforts mean. 
The public do not really understand, are not really and pro- 
foundly interested in, our anti-war efforts. Why should there 
be any war ? They don’t realize the importance of this fact. 
They are far too much interested in the side issues, the side- 
shows of w^ar, even in the interesting spectacle and sight of 
’ big fleets and big armies. Even at this late hour they are 
very much impressed by a direct and friendly attack on the 
evils of war, yet they are not sufficiently interested in public 
affairs, and do not sufficiently understand the technicalities 
of public affairs, to realize what an extraordinarily difficult 
thing it is that the organization of the world should be set 
on its feet in order to stop all drifting towards war. And here 
is the fundamental opposition. We drift into war, but we 
must build up peace by conscious and continuous and 
methodical effort. There is nothing wanted to go to war 
except to let oneself go ; but, if you want to get peace in the 
world against all the forces of nature that tend naturally to 
produce war, you are going to work for it with all your brain, 
and with all your heart, and with all your effort. And it is 
because it is far more difficult to have peace than to have war 
that, human beings being lazy, we go down more easily into 
war than we ascend to peace. In point of fact, we have 
never had real peace in the whole history of the Western 
world. 
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iv. General Princifles of Disarmament. 

Let me now, before I come more directl7 into my subject, 
recall what I consider to be the general principles without 
which I do not believe that this problem of disarmament can 
be understood, nor any^^f the incidents and episodes of it 
be accurately estimated/^^The first of them is that disarma^ 
ment is no^a problem in itself, but only one of the aspects 
of the fundamental proBIem orinternational life. There is 
no problem of armaments. It is~dne“bf the forms, one of the 
aspects of the problem of international life ; but it is only one. 

I should like to be sure that we are agreed on this point. 
I should like to be sure because there are some people who 
do not agree with me about it. For instance, such an eminent, 
well-meaning, and active propagandist of peace as Mr. Clay- 
ton C. Morrison of Chicago, believes, if I have understood him 
on these matters, that the problem of armaments or its 
cause, the problem of war, can 'be isolated, and not mixed 
at dl with the other political and economic questions that 
complicate it. I think that that is wrong, and in these times 
of compromise and of confused ideas, and of give and take, 
I think it is good that, when we are sure that an idea is right 
and an idea is wrong, we should say so quite clearly. I think 
it is wrong to imagine that the problem of war is isolated. 
In my opinion it is one of the aspects of international life 
and it cannot be separated from the other aspects thereof 
without wasting our time in academic discussions. That is 
first point. 

r My second point, which in reality develops the first 
and emphasizes it, is that the problem of ^ armaments 
is not a funda mental problem of intern ationa l life,^,,^. It is 
only, a symptomatic proBTem ; it is a symptom, not a disease._ 
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It is true that there are certain symptoms which, if sufficiently 
strong, may determine the death of the patient. We all know 
the symptom of temperature. Temperature in a patient is a 
symptom, but in some diseases it may go so high that it may 
itself, though a symptom of disease, actually kill the patient 
off. Therefore, I do not deny that the problem may acquire 
in certain circumstances — I believe it is now beginning to 
acquire— a fundamental importance, though a symptom. 
Nevertheless, if we want to approach it with intelligence, we 
must realize that it is not an essential problem of the body 
politic of international life, of international society, but a 
symptomatic problem. 

And now my third point, wffiich again flows from jhe 
second and the first and explains them both. What iTjhe 
dTsease then, if disarmament, or rather armament, is only a 
symptom.^ What is the disease? The 'disease war 


between nations is not merely the military war with which 
ou r ■■ . to connect the jclea of th is 

w ord VaiW ., Mihtg .ry^ wars,.,3^^^^^ hostilities, ar e onl y 


is war, and it is because war is permanently with us that we 
are all the time on the verge of hostilities. It may occur at 
any time, it may occur this very minute, because we suffer 
from chronic war. 

I believe that now the background of our general ideas is 
complete, at least sufficiently so to approach the problem I 
want to put before you this afternoon, with some chance of 
solving it. 


V. Two Methods, 

I should like to draw your attention to a most peculiar set 
of chcumstances. What is the way in which the problem of 
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'disarmament has been approached ? It has been approached ' 
by a mixture of two different methods, inspired in their turn 
b}' two different schools of thought. The people who empha- 
size the question of armaments in themselves, and who say: 
Tet us at once deal with the reduction of armaments’, in- 
sisted on having disarmament commissions, technical experts, 
disarmament conferences. That explains the Preparator7. 
Commission for Disarmament; that explains the Coolidge 
Conference, the Washington Conference, and the London 
Conference. But at the same time other people say: ^No, 
armaments are only there because there is insecurity in the 
world. We must organize the civilian side of the world so 
that there is no chance of attack to the world community. 
Therefore we must have something else.’ And that explains 
in general the work of the League in relation to security and 
arbitration ; the development of The Hague Court ; and finally, 
as an offshoot of this idea in the American continent, the 
Kellogg Pact. ) 

Here are two sets of facts. Every one knows that the first 
set of facts, that which has tried to reduce or limit armaments 
in themselves, has not made anything like such headway as 
the second. But in this contrast there lies the source of a 
very melancholy meditation. Let us look at the progress of 
arbitration and the progress of friendly treaties and inter- 
course between nations in the last ten years. It is impressive. 
There is no question about it. No one could dream in 
1914 of anything approaching the magnificent economy of 
the Covenant of the League of Nations from the point of 
view of self-denial and of belief and trust in an international 
judiciary, and in arbitration and conciliation methods. No 
one could have dreamt of it. And there is the Covenant, 
signed and ratified by practically every nation in the world, 
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except three or four ; two of which. I must confess are very 
important. 

And then there comes the Treaty of Locarno. One pear 
before Locarno, no one would have dreamt that nations which 
had been through all the terrible tragedy of 1914--18, such 
as France and Germany, would sign such an extraordinarily 
statesmanlike and advanced document as the Locarno Treaty; 
and there is the Treaty, signed and ratified by those very 
nations. 

Then there is the perfect maze of treaties on conciliation 
and arbitration passed in Europe and America, not forgetting 
those prepared by the Pan-American Washington Conference, 
led by Mr^ Hughes, one of which, at any rate, if I am not 
mistaken, is already ratified by the Senate, and another will, I 
hope, be soon discussed by that august, if slow, body. 

And that is not all. Then comes the Kellogg Pact, and 
the Kellogg Pact say: "^No more war’. No one would have 
believed, say three years previously, that a treaty proscribing 
war from the world would be signed by responsible Govern- 
ments: such an uncompromising treaty, too, without the 
slightest reservation in the actual body of it. But there it is, 
every nation that matters having signed and ratified it. And, 
finally, the optional clause of compulsory jurisdiction, so 
awe-inspiring but a few years ago, is now signed and ratified 
by many great Powers, while America itself draws nearer 
to The Hague Court by a few inches a year. So here w^e go 
year after year depositing solemn oaths on the altar of inter- 
national peace; and year after year with the other hand 
depositing millions on the altar of war. What does that 
mean ? Does it mean that w^e are followfing the precept in 
the Gospel, which I thought applied only to pianists : Tet 
not tjiy right hand know wFat thy left hand doeth’.^ Does 
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it also appfy to Governments ? Are they signing treaties of 
no-war with the right hand and signing contracts of arma- 
ments with the left as hard as thep can do it ? The figures 
I gave pou at the beginning of mp address show pou that the 
hands of naval war secretaries in the signing of war contracts 
have been no less busp than those of peace-loving foreign 
secretaries signing contracts of peace. 

But isn’t this a verp serious state of affairs ? Doesn’t this 
look as if the more oaths there are about the less thep are 
worth ? Is it that the law of supplp and demand applies to 
national oaths of peace ? I do not want to be gloomp. I was 
forewarned bp our Chairman. I don’t want to be gloomp; 
I am constitutionallp an optimist, but surelp I want to be a 
realist as well. An idealist need not be a fool, and, if there 
was anp dilemma between dropping idealism or dropping 
wisdom, I would drop idealism right enough. 

The problem before us is that we have all signed and 
ratified that we are not going to have anp war, and at the 
same time we are all arming to the teeth, and the onlp con- 
clusion to be drawn from this is that there are far too manp 
oaths about, and that it is high time we stopped both swearing 
that we are going to keep peace and trping to reduce arma- 
ments, because we cannot do it. We must trp something else. 

Now I put this before pou. If swearing that we are going 
to keep the peace is not enough to stop armaments — if having 
direct conferences to stop armaments is not enough to stop 
armaments — is there a method which is going to succeed 
where these two methods have failed ? 

Let me, before I answer that question — of course in the 
affirmative — ^let me give pou mp reason whp, or at least one 
of the reasons whp, this gradual cheapening of the value of 
oaths is going on in the world. I believe it is due to th,e fact 
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that the nations that sign these papers are in a period of 
transition, and that they have not succeeded in creating, either 
in their national public opinions or in international opinion, 
sufficient harmony between the conflicting ideas which hold 
the field. There is a Spanish proverb which says that it is 
good to go on hammering and at the same time praying to 
God. Nations go on praying to God but, at the same time, 
fin case’, they go on hammering. Here is the dualism in 
human nature manifested in our everyday national politics. 
Now it is no good condemning statesmen in general, much 
as I would like to attempt to condemn one or two, because 
there it is. They are held by these tendencies, which go in 
different directions; and, as men in Government cannot 
govern in the void, as they must govern with the materials 
they have in their hands, it is evident that the finished pro- 
duct of statesmanship must reflect the rather motley colour 
of the human clay that the artist is handling. Therefore I do 
not propose to take an extremist view of the situation and 
to condemn wholesale this kind of muddle-headed statesman- 
ship. Nevertheless, I should like to point out a kind of very 
brief course of evolution which explains the plight in which 
we are to-day. I may be mistaken, and, if I am, I hope you will 
point it out to me in the hour of retaliation that generally 
follows this speech. 

I have a feeling that the whole trouble comes from the 
morning of headachy moodiness that followed the night of 
orgy after the Peace Conference. There was such an orgy 
of generosity and idealism in that conference that on the 
next day several people felt headachy about it. I am very 
sorry that I unwittingly landed myself in this metaphor, 
because a night of orgy is not the kind of thing that goes with 
the Puritan memories of Woodrow Wilson, but I should say 



296 The Dijiculty of Disarming 

that the fact that the American nation awoke to a perhaps 
exaggerated sense of realities after the exhilarating effects 
produced by the Covenant, was the origin of the wave of 
reaction from which we are now suffering. I do not want to 
give the impression that I entertain censorious views about 
the backing out of the Covenant of America. I believe, and 
I ask that I may be corrected if I am mistaken, that the only 
reason why America did not ratify the Covenant is because 
of the slow movements of the Senate. If every other nation 
had had such a slow body for ratifying treaties, very few of 
them would have ratified the thing. If any one had noticed 
what was inside, few would have ratified it. If the Covenant 
were put to-day as a fresh proposition to any nation in the 
w^orld, it would not have a chance anywhere. That is my 
honest opinion. 

vi. The Resp 07 isibilities oj America, 

I want to say that because, nevertheless, I take a very serious 
view of the responsibilities of the American nation in this 
business. I think they can be easily explained in a way which 
does not in the least reflect upon the American nation, but 
the responsibilities remain. In my opinion, the original respon- 
sibility for the wave of reaction which we are at present 
passing through must be traced back to this unfortunate fact 
that the American nation did not see its way to ratify the 
Covenant. - . 

Why ? First, because of the moral effect of it. America 
backed out of the international community. We need not 
discuss the reasons. They may have been the best reasons 
possible. That is irrelevant. It is the effect that matters. 
America claimed back her liberty from this constitution, 
from this pact. And, therefore, that example, which is 
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infinitely more important than any argument, as you all 
know who have read the Gospels, that example w^nt right 
through every other national character and psychology, and 
in every nation in the world there was this feeling, unex- 
pressed, perhaps — perhaps subconscious — that, after all, we 
wish we were as free as the Americans are. They took the 
right course. They are independent; we wish we were as 
independent. And that creates inside the Covenant an 
antagonistic tendency to get away from it. That moral 
effect added itself to the natural effect which, in every nation, 
was produced by the cooling off from enthusiasm ; and, when 
people began to realize the very important inferences of that 
wonderful document and, when encouraged by the American 
example, began to find ways, to imagine arguments, to con- 
sider possibilities, there began a period of whittling dowm of 
the meaning of the Covenant. The Covenant began to lose 
in meaning — began to be impoverished from the inside. Add 
to it that, with the disappearance of America, England became 
the main prop of the Covenant. Now England, for reasons 
that must be respected because they are very grave, cannot 
consider the practical possibility of coming to a break with the 
nation outside the League framewmrk with wTich it is linked 
with the closest ties of civilization and language. And then all 
the clauses of the Covenant in which there was the possibility 
of such a breach — or, even without arriving at the idea of 
breach, of friction — were immediately considered by England 
as impracticable, outside the pale of practical politics; and, 
therefore, all those clauses became inoperative in the imagina- 
tion of statesmen, which amounts to saying that they dis- 
appeared from the Covenant, in so far as the Covenant is a 
living thing in international politics and not merely a dead 
lettei; contract. 



298 The Difficulty of Disarming 


vi. ^he Presmt Condition of Europe. 

And then there came the reaction from the war — the dis- 
illusionment about the distribution of dividends ; the quarrels, 
the territorial difficulties, the jealousies about mandates; 
natural reactions which tended to develop national fears for 
the nations that had swallowed, perhaps, more than they 
could digest, lest they should be deprived of their gains; a 
state of unpleasantness on the part of nations that had been 
deprived of more than they ought to have been deprived, 
according to their way of looking at it. It was quite natural. 
And, in the end, there tends to develop in the world a position 
of international politics which differs practically in nothing 
from the position which obtained in 1914. There is no need 
of suspecting the good faith of any one of the nations that 
signed the Covenant. They signed the Covenant in good 
faith. I think they meant to apply it in good faith in so far 
as they could and in so far as it isn’t contrary to one of their 
direct aims. But what will you have ^ 

I should like to draw your attention to one of the most 
peculiar positions that is now developing in Europe, and 
which suggests one of pre-war days, and, therefore, which 
suggests a coming war. Every nation is now flirting with the 
neighbour but one, which is the favourite position recom- 
mended by classical strategy. France — I am now going to 
quote some names — France has discovered an old historical 
friendship with Poland, the next but one. Germany, in spite 
of profound differences in the political economy of the two 
nations, has discovered an extraordinary interest in Russia, 
the next but one. Also, it doesn’t dislike the looks of Spain, 
the next but one in the other direction. Italy is extremely 
interested in the welfare of Hungary, the next but^one. 
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Serbia is interested in France, and France in Serbia, the 
next but one. And lastl7, but not least, even the Labour 
Government of England is not altogether on as inimical 
terms as one might think with Italy, the next but one. 

I think this is a very serious position. We really are for- 
getting all about the Covenant. We really are forgetting 
all about the Kellogg Pact. We have got into a position of 
familiarity with all those oaths we have delivered and de- 
posited on the altar of peace, and the position is becoming 
one as dangerous as the tendency to belittle the oaths of 
fidelity in marriage. 

viii. Enlightened Public Opinion must act. 

What is, then, the outlook In my opinion — and it is here 
that I want to justify what I said at first, that I am an 
optimist, on condition that enlightened public opinion makes 
itself felt — in my opinion the position need not be allowed 
to drift if the million or two million people who matter in 
the world make up their minds that this is going to change; 
only they must not be allowed to take at its face value what- 
ever stuff they read in their national press. I don’t w’ant to 
remind anybody of unpleasant memories, but I would remind 
my American friends present that the American Senate was 
never more courageous than when it started an inquiry into 
the origin of certain information given to the American 
press by a famous — shall I call him,? — ^war correspondent 
in Geneva during the Coolidge Conference. I was myself, 
at any rate, very sorry that the overwork which afflicts the 
American Senate prevented them from continuing that in- 
quiry to the present day. I believe that was the right line to 
take — ^was at least one of the right lines to take in order to clear 
the gtound for constructive purposes. But that is by the w^ay. 
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Enliglitened public opinion could do much, if it had courage; 
and I sap that because I do not believe that all these little 
efforts at reducing armaments bp such tinp fractions that 
people can argue for pears and pears as to whether the 
particular convention in question actuallp reduced or in- 
creased the armaments of the nation concerned — which is 
what is happening now as a result of the Naval Conference 
of London — I do not believe that that method amounts to 
anpthing. Far from it : I believe that it is positivelp a danger. 
We have a Spanish proverb which saps: ^As if w^e w^ere not 
enough in the familp, mp grandmother had a babp.’ Now, 
as if we hadn’t enough causes of war in the world, we are 
bringing a new cause of w^ar into the world, which is dis- 
armament conferences. I have never seen more unpleasant- 
ness about England in American papers, or more unplea- 
santness about America in English papers, than during the 
Washington and Coolidge Conferences, and anp one who is 
honest about it will agree with me. It is a verp dangerous 
position, and I will give pou a complete example of it. 

Soon after the English had been reduced to a state of hope- 
less parity bp their American cousins, loo odd American 
clergpmen thought fit to explain to Mr. MacDonald, in a 
letter full of advice, what he ought to do with Mr. Gandhi. 
You know advice is the easiest thing to be given and most 
difficult to be taken, and the London Times had a long series 
of letters about it. Those letters were particularlp bitter 
about America — exceptionallp bitter. It wasn’t because of 
Gandhi; it was because of paritp, though paritp wasn’t 
mentioned in the letters. There is nothing that poisons 
international relations more than all these ticklish matters 
of prestige and power that are raised at the moment of 
disarmament conferences, and pou map think what pou like 
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about the unthinkability of the unthinkable war, but, if you 
believe that the unthinkable war is really unthinkable, then 
I cannot understand a word about the debates of the London 
Conference, because they have no meaning whatsoever. The 
only way in which you can put a meaning to the debates of 
the London Conference is if you assume that there is going 
to be war between America and England soon, and the two 
nations want to be sure that neither of them is going to be 
beaten by the other at sea, at least on technical grounds. 
If you don’t admit that, the debates of the Conference have 
no meaning at all — I grant that there have been many 
conferences without any meaning at aU, but I should not 
like to be so rude about the London Conference. 

What, then, is to be done to have a positive policy and not a 
negative one.? We do not want to disarm; disarming is a 
negative affair. We do not want to destroy armaments. We 
do not. want to scrap ships, battleships; a battleship is a 
beautiful engine; why scrap her .? Leave her to live as long as 
she likes. This insistence that battleships and cruisers must 
have a short life was once defended by referring to the fact 
that they are supposed to be feminine and must be very 
costly; but surely it is carrying it too far when you say that 
cruisers, according to the new system, and particularly 
destroyers, are going to be scrapped at thirteen. Too old at 
thirteen! It really isn’t very generous for craft which are 
supposed to be feminine ! 

ix. Some Proposals. 

What we want is something more positive,- and I am going 
to give concrete proposals. xThe real, or at least one of the 
most important causes of the trouble between big nations 
to-day, . and the small ones do not matter for these purposes, 
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is tke economic rivalry and fight for markets, and particularly 
for raw materials. 

Let us start at once an international organization for the 
handling of a few very simple economic matters. This is 
one point. Secondly, let us start at once the international 
organization of the most dangerous of military arms — refer 
to aviation. Now my argument is this. Instead of these 
piecemeal methods of disarmament which are going to lead 
us nowhere except to quarrels, let us consider one concrete 
question like the question of aviation. It is composed of two 
parts : military aviation, civil aviation. It is composed of two 
parts for the lay and innocent man ; for the man who knows, 
it is composed of one part — military aviation under military 
guise and military aviation under civilian disguise. Let us 
be quite clear; let us take the matter in hand and consider 
that, in so far as commercial aims are concerned, it is no earthly 
use, at any rate in Europe, to have aviation at all, unless you 
are going to cross at least one frontier, and in some cases at 
least two. Therefore civil aviation is in its essence an inter- 
national affair. If it is an international affair in its essence 
let us make it so in law, for the progress of international life 
consists in turning international in law all that is international 
in fact. Aviation is international in fact; let us make it so in 
law. Let us have an international company, if you like — 
official or private, I do not mind. I am neutral as to socialism 
or capitalism. You may choose; but let us make an inter- 
national enterprise of aviation, and let us make it so that its 
internationalism is going to run from top to bottom of its 
hierarchy, so that the body of its organization is going to be 
international, and, therefore, is going to see to it that no civil 
aviation is prepared with an eye to war, as happens to-day 
everywhere; that there are men of all nationalities in all the 
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aerodromes, but particularly tbe nationalities that matter, 
so that aerodromes in France are run with a strong propor- 
tion of Germans, Italians, and so on all round, so that there 
is no possibility of using these establishments for war. And, 
once you have settled all these matters, let us have a Conven- 
tion prohibiting the construction and use, of aeroplanes in war. 

Here is a proposal that needs no limitation. We are not 
going to ask any nation how many aeroplanes it has ; how many 
guns, and how big they are, on its aeroplanes. It is a con- 
structive and positive proposal; and, by forcing the nations 
of the world to work it out in actual practice, it will generate 
the habit of working together in one particular and important 
aspect of life, which will ultimately lead to the general 
education of the world, which wiU make disarmament a 
natural course. This is, to my mind, the spirit of the tvork 
that ought to be taken in hand at once; and, instead of that, 
we have oaths on the one hand, armies on the other. That 
policy must go. I honestly believe that for the last ten years 
the policy of disarmament has been all wrong. It was a 
very good thing it was all wrong, because we do not need 
to do it again now. We know it is wTong, but it is a good 
thing we realize it was wrong, because we have been ten years 
at it, and I think ten years in the life of a man — ^who, after all, 
doesn’t live very much more than a battleship — is quite 
enough, and henceforth we may begin to look at disarma- 
ment with grown-up eyes. 


to 



CHAPTER XIV 


EDUCATION FOR WORLD CITIZENSHIP 
Professor A. E. Zimmern : 

T he problem with which I have been asked to deal under 
the title of Education for World Citizenship’ falls 
naturally within a series of lectures devoted to the work of 
the League of Nations. But its place there calls for a few 
words of explanation. A certain amount of confusion has 
been caused by the fact that, when the League took this 
matter up at the Assembly of 1925, it passed a double- 
barrelled Resolution in which two quite different, though 
related, ideas were expressed. On the one hand it was 
recommended that the Member States should see that the 
younger generation understood the achievements and aims of 
the League of Nations — a relatively small matter — and, on 
the other hand, that they should be trained to regard inter- 
national co-operation as the normal mode of carrying on 
human affairs. That is a very much larger aim, and that is 
the real educational problem which is presented to us. 

Now, what is education } There have been many defini- 
tions, and I will give you one just in order to provoke dis- 
cussion. teducation is the harmonization of the inner with the 
outer, the harmonization of the individual human personality 
with the society in which we are compelled to live)|^t follows 
from this that political education (such education as we are 
concerned with to-day) involves an understanding of the forces 
of the contemporary world and the training of character and 
intelligence so that the individual can control those force^ 
It involves a training in responsibility, and not simply a 
training in ideas. 
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i. The Society in which we Live. 

Let us look for a few moments at the outer environment. 

I see three outstanding features in the present-day world for 
which our future citizens must be prepared. Firstly, mter- ,/•- 
national interdependence. The industrial revolution has 
made the modern world a unity in a sense which was abso- 
lutely inconceivable 1 50 years ago. Not only is there a greater 
difference between the world of George Washington and of 
the French Revolution and the world of to-day than there 
was between the world of 1776 and the world of Julius 
Caesar, Alexander the Great, the Pharaohs, or King Minos of 
Crete, but the economic forces set loose by the industrial 
revolution have given us an interdependent economic system 
which, on its material side, has created a world community 
where we are all clothed, fed, and transported as a result of 
world forces which have come to be indispensable to us. 
And this world economic community is not national, regional, 
or continental, but it covers the whole world, and it is totally 
impossible for any State or any political grouping to separate 
us, for instance, from that African continent upon which, 
whatever the culture of its peoples, we are dependent for so 
much of our indispensable industrial raw material and 
food-stuffs. 

The first big fact, then, is interdependence. The second, 
also dating back about 150 years, is the spread of democracy. 
President Wilson rather inclined us to mink of Democracy 
as a force making for internationalism, for a better under- 
standing between nations, for a more united world. The real 
facts, both historical and psychological, indicate the contrary. 
Democracy is not a force making — at least, in its first impact 
■ — ^for^world unity. It is a force making for disintegration, or 
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at least for decentralization. Democracy has divided the 
world into far more local units of power, of sentiment of 
interest, of opinion, than existed loo years ago. Democracy 
means that throughout the world there is a large and 
increasing number of living and active centres of interest 
which have a natural human way of asserting themselves and 
wishing to impose their own will. The extended electorate 
means more power to local units, more stress laid on local 
interests, and a greater difficulty in promoting international 
co-operation. It means that the world is being run to-day 
increasingly by small-scale minds — that is to say by men and 
women who find a difficulty in looking beyond the barriers 
of their own parish, province, or nation. You have only to 
open your newspaper and see what is happening in all parts 
of the world. We are constantly exposed to this sudden 
intrusion of local passions into a world which, on its material 
side, is endeavouring to become interdependent. 

The third big fact is the weakening of the authority of 
government throughout the world, the decline of politics. 
The large-scale forces that have been set in motion since the 
end of the eighteenth century are, on their economic side, 
making for efficiency, for improved rfihthods of production, 
and improved methods of administration. On their political 
side they are making for smaller units, for disturbance and 
for dismtegration. Compare, for instance, the twenty-seven 
sovereign States in Europe and the large and increasing units 
of big business. The natural effect of this is to undermine the 
authority which the science and art of government have 
exercised over men’s minds since the beginning of organized 
civilization. The economic power of the world is that exer- 
cised through new and extremely well adapted agencies. 
Take such an instrument as the joint-stock company^ yv-hich 
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only dates back about eighty years. The political work of the 
world, on the other hand, is carried on by old-fashioned 
instruments operating within old-fashioned limits, and is, 
therefore, giving less and less satisfaction. The work done 
in the City of London is in many respects more important 
than that done in Whitehall, and that done in Wall Street 
of more importance than that done in Washington. How 
much more is that the case in those smaller political units 
which comprise the greater part of the world’s Governments, 
and how much more attractive is it for young men to take up 
a career in the wide-ranging sphere of business rather than 
in the more or less parochial and confined atmosphere of 
government and bureaucracy! That creates an immense 
problem for all of us who are interested in training for 
political and civic responsibility, because the day may come 
when private forces may usurp the seat of power hitherto 
occupied by what we may call Government or the constitu- 
tional authority. 

It is clear, in the face of the democratic movement, that 
we shall not see a world State. We are not ready yet even for 
international co-op erative institutions . We are operating with a 
public opinion which is, so to speak, in blinkers — these millions 
and millions of men and women electors who Lave been brought 
up to see nothing beyond the limits of their own country, 
who mostly are unaware of a foreign language, have met very 
few people from outside their own borders, and whose minds 
and horizon are limited by their own local interests. In those 
circumstances, it is a farce even to dream of a world Govern- 
ment based on world public opinion, and such international 
institutions as have been painfully brought into existence, 
such as the League of Nations, are reaUy suspended in mid- 
air, ryithout any adequate foundation. Therefore there is, at 
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present, practicallp no public opinion on international aifairs. 
There is a British opinion on foreign affairs, a German 
opinion, a French opinion, but there is no organic body of 
public opinion supporting the League of Nations and under- 
standing the problems with which it is confronted. Scattered 
about the w^orld, in London, Paris, Berlin, New York, and 
elsewhere, you may find individuals or groups of individuals 
(of whom I will speak later) who are following this question, 
but there is no organized democratic public opinion. There 
is nothing, for instance, corresponding to what we call in 
England His Majesty’s Opposition, to follow critically and 
to interpret the work done by international bodies. 

ii. The Objective. 

That, then, is our problem. It puts before us two lines of 
action, a short-distance line and a long-distance line. The 
short-distance line of action involves attempting to bring 
into existence an adequate body of public opinion on particu- 
lar issues, and attempting to make a success of such projects 
as the League of Nations is engaged on at the present time, 
namely the prevention of war, the observance of the Cove- 
nant and the Kellogg Pact. We are more concerned here 
with the long-distance line of action — that is, with the 
development of an adequate education which will bring into 
existence, by degrees, a public opinion capable of understand- 
ing and controlling the conditions of our time. We find our- 
selves confronted with two sharply contrasted schools of 
thought — the cosmopolitans and the internationalists. 

The cosmopolitan looks at the world as from a distant 
planet, and he sees terrible confusion. He not only sees that 
there has been a world war and that millions of people have 
been killed; he sees also an immense amount of untidiness, 
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innumerable frontiers and languages, far too many religions, 
far too many varieties of humankind; and his ideal is the 
establishment of peace by what might be called Roman 
means, peace . involving the breaking down by superior 
authority of all these barriers, and the establishment of a 
world civilization, a world uniformity, based on a common 
scientific education. Cosmopolitans of this type look at the 
world with the eyes of the natural scientist, and see no reason 
why citizens of the world should not all be trained on the 
same lines, in the same schools, and even with the same text- 
books. 

If you follow that up with the mind of the bureaucrat or 
the administrator, it leads you to a League of Nations 
Education Department supervising, and perhaps managing, 
the schools of all the Member States of the League, and per- 
haps, if we let our imagination roam, we may be able to con- 
ceive Mr. Dufour-Feronce or his successor taking out his 
watch at 10 o’clock in the morning and saying that many 
hundred million children throughout the world are at that 
moment engaged in learning about the Council or the 
Assembly according to the programme laid down by the 
world authorities on education. It means a common 
inspectorate, a common system of finance, a common 
teacher’s certificate, common examinations, and, to manage 
it all, a vast bureaucracy. Along that line of thinking, I think 
you see we get nowhere. We get right away from those forces 
of democracy which are, at bottom, also forces of personality. 
If you are out to produce a dead world, a mechanical world, 
that system may w^ork very well, but if you are out to produce 
a world which has more life in it, more personahty, more 
happiness, you have to set to work in a different direction. 
Aftet' all, democracy and the League of Nations itself, and all 
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our political and social agencies, are only means to an end, 
and the end is human, human beings living better and freer 
and happier lives, and, if we hold that view — which is the basis 
of my whole political creed— then I care not a scrap for 
institutions apart from the individuals for whom they are 
devised. The League of Nations was made for man, and 
not man for the League of Nations. 

We must, then, recognize that this democratic movement 
springs from the deepest roots of human personality, and if 
the Chinese, the Indian, the Argentine, the Lithuanian, and 
Canadian, and other groups in this very multiform world want 
to assert themselves, that is a sign of life which should cause 
us satisfaction and not a sign of untidiness which should 
be swept away. In our discussions, then, on international 
education, let us steer clean away from the ideal of uniformity 
and adopt the second and opposite ideal of co-operation 
between all these living forces which will develop in- 
creasingly as the world grows older. Perhaps I may say as the 
world grows younger, because the world releases the forces 
of youth it has too long controlled, which will develop in 
Asia and Africa as they have developed in Europe, America, 
and Australia in the last loo years. We need co-operation in 
an increasingly democratic and an increasingly decentralized 
world. There will never be a World Education Department, 
but there will be an increasing network of contacts between 
people engaged in this great task under all sorts of different 
conditions throughout the civilized world, with a central 
clearing-house — no doubt here at Geneva — just as there is a 
clearing-house for colonial government in the Mandates 
Section, and so on in other departments. 

The general effect, then, will be a League of Nations not 
to run schools but to stimulate national and local effort^ to 
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level the backward people up to foremost, to pool and trans- 
mit from country to country suggestions and experiences and 
stimulation of all kinds, so that each may learn from the other 
and adapt its newer ideas to the special local circumstances. 

iii. School Text-hooks. 

Let us try to come down to earth and apply the principle 
of co-operation to some of the problems of school life. A great 
deal of discussion has been going on about text-books. Some 
people have even desired that the League of Nations should 
exercise a censorship over books that make for war and bad 
feeling between nations. Something has been attempted 
officially in that respect, but it has led to very little result. 
Some years ago the International Committee on Intellec- 
tual Co-operation, after carefully considering this matter, 
adopted a rather elaborate resolution in which they said that, 
if it was found that there was an error of fact in a text-book, 
it should be pointed out to the National Committee on 
Intellectual Co-operation in the country offended against, 
and that it might call the matter to the attention of the 
National Committee for Intellectual Co-operation in the 
country where the book was produced. Note that the 
resolution only dealt with errors of fact. If you say that 
Germany was responsible for the war, that is not a simple 
matter of fact. That is a far-reaching historical judgement 
based on the appraisal of a large number of facts, so that the 
real matters which cause bad blood betw’-een nations cannot 
easily be brought within the Committee’s formula. One 
case has occurred under this procedure. A French school- 
book w^as discovered which stated that the rivers of Spain 
ran dry in the summer. This was a statement of fact wffiich 
was demonstrably untrue, and the machinery v/as set in 
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motion, presumably with, the required results. That instance 
shows you how very difficult it is to use anything like methods 
of censorship. The better principle, I think, is to encourage 
good work rather than to attempt to discover, and sometimes 
to advertise, bad work.'^ You can do that in two ways. You 
can make white-lists of good books, new books that treat 
history and other subjects in a more modern way, but, above 
all, you can instruct the people whose business it is that 
there should be good boohs — in other words, the teachers 
and the historians. Action is being taken in that sense on 
lines of co-operation. The International Federation of 
Primary Teachers, which was formed in the first instance 
by collaboration between French and German primary 
teachers, has done much work on those lines, and the his- 
torians who formed an International Committee in 1926, 
and later held an International Congress at Oslo, have 
formed a special sub-committee for dealing with the question 
of text-books, and are really trying to arouse the professional 
pride of historians, irrespective of national frontiers, in the 
production of better historical manuals. After all, the 
chauvinistic history text-book is, first and foremost, a dis- 
grace to the teaching profession and to the historians of the 
country where it is produced, and it is they who ought to 
take action against it. 

iv. Tthe School Time-table. 

Let us now turn to the question of the time-table. It is 
highly desirable that the League of Nations and such inter- 
national institutions as we have in the modern world should 
be introduced to the notice of children in schools. But how 
and where The League action in this respect, and the 
recommendations of the sub-committee of experts^ have 



’Education j or World Citizenship 313 

led to an unexpected result. They have led to a re-considera- 
tion of methods of history teaching. You are faced with the 
fact that the League of Nations exists, that it began to exist 
in 192O5 and has existed for the last ten years. If you are 
going to teach it, then you should teach it in the history 
lesson. At any rate, that is one place -where it should be 
taught. But in some countries it has been discovered that the 
history programmes are apt to stop short, if not at the battle 
of Waterloo, at any rate somewLere about the death of 
Queen Victoria, and therefore the putting into effect of the 
League of Nations sub-committee’s recommendations has 
involved overhauling history programmes, and has com- 
pelled teachers to face the task of teaching the history and 
conditions of the contemporary world. It used to bethought, 
when I was a boy, that you learned about the present-day 
world from the newspapers — the newspapers were perhaps 
a little more responsible in those days than now — ^whereas 
you learned about the past in books. To-day that is im- 
possible. A world fed upon newspapers, which relies entirely 
upon newspapers for knowledge of contemporary events, 
would never be a truly democratic 'world. It is absolutely 
essential that the historical outlook should be applied to 
contemporary problems, and one very happy result of this 
movement for the teaching of the League of Nations in 
schools has been to lead to a reconsideration not only of the 
history programmes, but of the principles on which they are 
based. 

In that connexion I would draw attention to a very 
interesting movement that has taken place in the United 
States. Although the United States is not a Member of the 
League of Nations, American educators have really done per- 
haps nmre for the teaching of the League of Nations and 
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international co-operation than the educators of any other 
country. The Americans are very obstinate people, and it is 
perhaps because their Government refused to take action that 
they set to work on voluntary lines to do what they can in 
the face of Government. There has recently developed an 
extremely interesting movement which has been based on 
the idea of breaking down in the school time-table the 
dividing lines between the different studies concerned with 
the modern world. When I was at school we learned history 
for certain hours, geography for certain other hours; then 
we had certain hours for ‘^divinity’. In certain countries they 
do not have ‘^divinity’ except in the Sunday Schools, but they 
have what is called civics, or social ethics. In America there 
is a movement to associate together in a common programme 
these studies, to fuse them into a unity under the title of 
Social Science. I have a programme here of the City of 
Denver, which is a long way from the Atlantic and a very 
long way from Geneva, but which has introduced a contin- 
uous course in social studies covering the whole twelve years 
from 6 to 18, in which geography, history, and civics have 
been combined. In this programme there is a whole course 
of world history, in which the objective is stated to be ho 
Jcreate a background in the mind of the pupil adequate to 
Explain the life of to-day’, and in which, finally, there is con- 
tinued reference to the League of Nations and its institu- 
tions. The people of Denver do not take the view that, 
because the United States is not a Member of the League of 
Nations, the League of Nations should be banished from the 
class-room as non-existent. In Germany there have been 
formed groups of teachers for discussing these problems and 
attempting to adapt the curriculum to the new needs, and 
in trying to revolutionize the teaching of history. There.are 
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endless possibilities for the development of agencies of dis- 
cussion among teachers for applying these new ideas, and one 
of the reasons why I am so happy that there is no chance of 
centralized League of Nations control is because the personal 
method, the method of co-operation, will tend to encourage 
action by teachers and by those who are interested in the 
problem in different countries, and different local areas wfU 
report all sorts of new ideas springing up, and leading, of 
course, to an equal need for a clearing-house in which those 
new ideas shall be recorded and discussed. 

I have been talking mainly of the curriculum in primary 
'and secondary schools. I turn for a moment to technical 
schools, .^he sub-committee of experts’ recommendations 
make special reference to the teaching of the League of 
Nations in naval and military academies! As a matter of fact, 
international relations are already studied in several of these 
institutions- It is just as necessary for naval and military 
officers as any one else to know the history of the world. It 
is quite a mistake to think that League of Nations teaching 
is a kind of Sunday School affair, relegated ofily to those who 
are specially impressed with the ideal of peace. A knowledge 
of the League of Nations is needed by everybody in every 
profession. It concerns working men, who need to know 
about the International Labour Organization; it concerns 
doctors, who need to know about the Health Organization; 
it concerns people in almost every walk of life. 

V. Tthe Universities, 

I pass to the Universities. What is being done in the 
Universities to teach international relations ? Well, I think 
in the first place it should be said that international relations 
is not a- subject; international relations is a group of subjects. 
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To introduce international relations into a University simply 
means trying to induce the authorities of that University 
and the students to look at a group of existing subjects from 
a new angle. Is not history an international subject ? Are not 
geography, political science, and political economy inter- 
national subjects ? Has not law its international side, and is 
not economics pre-eminently an international subject ? Any 
courses in international relations that are devised must 
necessarily be based upon a collaboration between existing 
chairs and existing studies. Any attempt to organize inter- 
national relations apart from these other studies is bound to 
fail, and may become supremely ridiculous. A few weeks ago"* 
I was talking to a teacher from — I will not say where, but 
a somewhat modest institution. She told- me that she was 
a professor of international relations, and I asked her what she 
taught. She said: “^It is extremely difficult, because I am not 
allowed to teach anything which trespasses on the field of my 
colleagues on history, economics, or political science.’ All that 
was left to her was the field of what is called ‘^current events’. 
That is not international relations, but something very 
different. That is the very level of journalism from which 
we are trying to get away. 

vi. Intellectual Co-oferation. 

This movement for the study of international relations has 
had the very happy effect of bringing together those who 
are teaching the related subjects, the subjects I have men- 
tioned, and teaching them from a new angle. One of the 
results which has been achieved through the work of the 
Committee on Intellectual Co-operation has been the 
establishment of an annual Conference of Institutions, now 
representing twelve countries, concerned with the study of 
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international relations. This Conference has become a verj 
living thing. There is an enormous field here for the removal 
of misunderstanding. The technique of this method of co- 
operation as against the method of uniformity is the weaving 
of a network of contacts and the promotion of conferences 
between interested groups in the various technical fields. 
I have not time to develop this subject any further here, but 
in a certain number of educational fields regular conferences 
have either been established or are being projected, and the 
mere mention of them will be sufficient to show the great 
possibilities of co-operation along these lines. 

The primary and secondary teachers are now internation- 
ally organized. Their congresses are becoming increasingly 
important international events, and very interesting problems 
are put on the agenda for discussion. 

There is now, under the League, an annual Conference of 
International Students’ Organizations. 

/There is a regular conference of the officials in various 
countries concerned with students from abroad.^ They have 
met and discussed various technical problems. This is 
the natural body to discuss the problem of the equival- 
ence of degrees, &c. 

A conference is projected of the officials in University, 
departments and ministries of public instruction. Then there 
is a proposal for a regular conference of local administrators, 
of what are called in the United States superintendents of 
education. 

There is the conference of institutions concerned with the 
study of international affairs, which may easily develop into 
a discussion not simply of method but of ideas, because I think, 
as time goes on, there may be common programmes of 
research in these institutions, so that these problems which 
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the States are now unable to solve muy ultimately be solved 
through, the contributions of experts. 

Then, finally, there is the General Educational Conference 
put forward by the Annual Conference of League of Nations 
Associations, with rather a wider object, more like a parlia- 
ment than a technical conference, but which would be 
extremely valuable in focussing public opinion upon the 
main lines of advance in this whole field. I think myself that 
such a conference, or really congress, would need to be very 
carefully prepared in order to make it effective, but I see no 
reason why that preparation should not take place, and why 
such a congress should not become a regular institution. 

vii. Tzvo Vital Prmcifles, 

In this work, it seems to me, there are two very vital educa- 
tional principles involved, and with those I conclude. 

There is, firstly, the unity of the teaching profession. The 
attempt to enlarge the outlook of the ordinary citizen is not 
simply a matter for universities or for high schools, but a 
matter which extends to the primary school, and perhaps 
even to the nursery school. To-day we should apply the 
sound democratic principle that all who are engaged in the 
work of teaching the younger generation form a single pro- 
fession and should, as far as possible, act together. The second 
principle I would lay down is the close contact and associa- 
tion between those who are teaching and those who are 
engaged in research, those who are communicating know- 
ledge and those who are adding to knowdedge. It is quite as 
necessary that those who teach history in the class-room 
should be up to date in their facts and use modern books as 
it is for those who are teaching chemistry or physics, or any 
of the subjects in which there has been so rapid an advance 
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in recent generations. That is why it is so important that 
investigators should be in closest touch with the work done 
in school, and that is another reason for insisting on unity in 
the teaching profession. 

I conclude bp repeating what I said at the beginning. In 
a democratic world we are up against enormous difficulties. 
The natural trend of the human mind is against international 
relations. The old proverb says : Tirds of a feather flock 
together.’ Englishmen flock with Englishmen, Germans with 
Germans, Frenchmen with Frenchmen. If we are going to 
overcome this natural inhibition in the mind of the growing 
citizens, we need to evolve a new technique and to keep in 
the closest touch with one another in different countries. 
We need to cherish the old educational virtues of intellectual 
integrity and conscientiousness, and we need, above all, to 
cultivate among ourselves that larger outlook which we in 
our daily work are apt to forget among the rubs and difficul- 
ties to which we are exposed, and to maintain our own 
personal ideal for the development of the world and a better 
life for humanity. 
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